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W2£ 
7T/74 



-'Hfilr-i- 


3727/74 


)cf t P c"Iv an (c t tv present) Pen cil ■. ’•'.rspnt v-ic.ited._£1 cads nof_ 

_guilt y . 4.1L1 5 25.C(10. tinsrcurc-J_PI'JJ,_ca-? inn cd_by__ 

_ si r.tier. 1 0 days lor motions, Urifant,.2._ 

_Steiiib c-r p t _(a tty_p re sene) b a i 3 limits are or. t en J e3 f n'T.V: :,li D.C. 

J]_for a period of 5 da ys rith co n sent ot the Govt . lon ney^T." 

_S. Ef fron- £i)cd l a ltB in the su.ii_o0,QOfl. _ 

in~~DURST- f. iled PR?, in the sin of ?10.Q OOT (appear ance bond) 

~H. Durst-?lie~d~certifTcyte~oL po stin g ~cTf~5ai 1. ' 

S. Mloastro-f i 1 ed _a f f c;: t oi t in ancia l s fat ua t _ 

1,1 d Gcw.t's a.Ki. vt 1 n opposition tc e'ett^s _ 

_ ma tiflaa_fo K_bill. pJL p i on '_iiitu.di.se uric r y & 1 n a pec cion, etc. _ 


Filed 01 *PEI., that the hai l li r.its of_u£ft S. E ff ron be e xten ded 

_to include travel by t he d eft to San Juan Puerto.Rico,_ 

_ for a period of_approxintake) v tw o wogks.,et c. Tenncv.J. m_ 


Fil ed d eft S. Nleastr os m etioa fo r bil l of .partipul avs.etc. _ 


Fi led deft S. Kicastro's motio n f or discovery a nd ins pecti on. 


Filed Govt s notice of readiness for trial._ 

Iftn. C a po- fil ed remand dCd _2/2 S/74. _,_ 


— St ephen ._iiiL£xQn..-_fiLe^_Kaxrant_ for arres t of deft.and marshalls_ 

_return, ,_def t produced.on warrant._ i! emend.'cLirv_lie.it _p_f__ 

_haUL_Uns enured. T23 .$20,00 Q_Briecnt.J. 2 /28/7 4._*. 


I. Filed. ORCLIl_tiiat the., scope.. aL.t.bc_baJ .1. of .t.he_d.Rft....2»"5ltc.s._ParUsr. 

I_is hereby-fc^rpaiuied.ia-perui t _lLc_ defiu. _tP._trav.ci_j;.Ct and rc- 

_u.ain..ln_iiiu-cL_EeccLL,. I'la.,_£ :oa-2Jarcii _2£_to_422/7-i.Mot ley, J^mn_ 


mm 


warrant— 


rJA&_ Perl.man».€llrd GJA. fo.nr..20.?paoint:pent QL.CP.vtjQS.cl_ 

_fiensviJL JL50. JCv.ay .IrtC 1003d 23.3-0260. mn Coe ttcl. Maglstra t 


ZL.Ld.cL 01*2) c?.. JtinJt- tire bail lf»aiLs of def t S tu art Stei iherg, are e xt. 

_to include the ft ntitlr rn an d E aste rn D ist s. of. LAY — and the IVJsr. . 

-pf._Golvcnb.La..forjthc_pnrgpsa of.uisixing his c hild frnm 3/79/74 

_LQ_3/31/74, etc... _Iemicy, 2^_nm_ 


L_W£iiH4iJr__Cal.ty.j'rc'senJl.Def.t^-brovtpht._tp..ecucJt_on_ytirn:Qtit_ 

_Pj.€ads_npf. .f/’.ilty-. nail SI 0,000 pp.n unsecured Ra il l im its _ 

_ext , to E . r> >; .Y ._ {UJ«LKe\;tc.ovrwj lie. Mac I rip an. Deft t o be _ 

_fing erpri nted and photographe d. Tenney.J._ 


S. Wr.RMANOfi led PRlll in the sum of$10,000. 


D. C 109 Criminal L Unnknjp*.C) Cunllnuatlou Si.ctl 
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W/o/7# ___ 

4/12/74 I Filed ORDER that the ball conditLons-ot deft Sara Suzanne Werrr 


rattlebor 


4/10/74 I S. Kerman- filed reiaanJ drd 4/2/74. 



A'70/7/i. _p'd ' cl .fi 1 ..V for arr:i;t of def t, an d marsha l's 

4/37~ j 4 [s.~V .'enr.ayi- f i l-.~fT warrant lur r.vrest - of licit. and'cijrJnal'a ret. 2/id/V t 












































■* •; try/, 


:r.. Stein 


?3-r.Tj9 r . 


pik.C'-di.-:(;3 


PACT! i>‘5 


- -1 -1 \ Tile d O r’fr-r_t ha t. def t. S tuart St einberg~bni1 ! aT for. /. ->re ext. t >. > 

_ ! <nc II'-. le rTT T Sout her n C. Jvirtern !)•' r. c's~of"'• > '.Tork "& Kent ‘Fails. 

_: C on.v' ^r i fin ; (. vTen u ty Tru. n 7 Vo K in«?!utl ing Se'*>F.'3T1974. ~ 

_| - y, ,j~. (Consented' to) . * " " " ~ .~ "" 


.an.21-r.74 pattJIpv;ard..Knye._.l i 'ilcdT’arrant for._arrast_i.’itli_marshals-return- _ 

-1_DO_2-2_7h2A.____ 

_ i 


left. otuart Sternberg.Filed warrant for arrest vith marshals return. 

on 2-27-74. ' * " “ " - 


Pries ruin. Filed warrant for arrest with marsha ls retur n, 

• on 2-27-74. v --- 



a£t,Starilc y .-d.rcasLipo.-Eil e d far rarnr.fon.arrest with.narshais_returo. 


File d . . D IUIC R . t hat _the_baiJ_li-ait o_q £ . dci> iturr£_ S tein berg are_ 

-extend.£d_tn_include ther.inutbam and_.East ern n isirl.ct£_.of_ 

-K<a-L-York—aad_ thjq. Pis t riv t_of_Kt.-vs.JIg.es ey. ».ei:c^. Tenney t J... .mo_ 


that th 

o ball l!r..lts c«-ft 

. S • 

Steinberff. 

eluc’o t-K' Srvithevn c:n<* h’ttevn r 

tr J ctS of 


fo 


terns o 




i o-j fro inT. (T/2 / 74 
t"Tor the provision 

r a'hiee~1)7”viTTCn~ al I 


• 4 .... l* .-tti. tf « 10 .. . . __ 

. if. .7 or_j:h.'i_p_c >i.oti_ 


''.0/22/74 i riled ORDER that the Court ordered,anplicatIons and related documents_ 

_previously r.eai.-d by i v order* r.vJer li-.s ralncellaneous docket 

_ntabar ./.-?./ ■■. Hif.o, ’• i: 'i'j »5) , Ve nnsu.iivd ond 

_ docketed as part of the > eenro_i.r. thi_s action. Tc tr.ey, J. 

79/74 _Govt. 1 s_.inventorv. Xpreviyusly fi 1 ed under Hisc. number)_ 

10/22/74 Filed Order tint the indentor y"required by Title' 18, — UVS.jCodoT 

Section 2.SI (t To) (d ) is h ereby postp oned for 60 days , etc.~dtd~II7?; 
73-Ste wavt,J. (previous ly failed under ZK.sc ._ nun'oer)' . 

10/22/74 Ti lea 'Or d er~aufcfi a i'lz i n§ — £ ri ter c e p fc Ton b f Til re corirriu n i c a C i o n s“T e C c 7 * 

arid - affdvt. Stewar I'TTJ-"XpFevioTis Iy~Ti led under 1-lts'C'.~«uciber)'“ 


10/22/74 1 rrTed ~ut der Jthit' tTie fnve'nlory requireddby "T71R)U".S7Cbde’7Scc“'2518(R) (o' 
is hereby postponed For^an additional 60days. 'dated"1728/747 
St'ev5arl:l j ~ (previ.ciisly* fllcfllinder Mls£.'nOr.iber) 
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DATK 

FROCELDIN’Ga * 

V 

iizn/74 

-—L*j_Capo--KilQtl .papers oriaionallv filed with Magistrate ii 

-(1)..Docket tntry Sheets (2) F 


. ^2) .'.Criminal r.nnijiLi int , S-D.M.V. P 


. (3 j. - IjtiU i.ct.nent-Jiao"raui. D . . y . 


(4) Disposition Sheet 


_(.5) Appointments nf Coonr.ol 


(fi) N'fitifm of AjijuoranKP f.2 ) 


. .. (7 j Appearance »iond(s) (2) L 


(.11 1. .Temporary Conni tdiart£.(s ) (2) t 

* 


11=23-. 74.. 

1 

m'.\2r.SroCIB222al’i1ed_CO.«:rrC.crvt.Vv c-tenrtln- dj-ft's^ball limits to include thy J 

._j90Mth- : .*n i«_E- , .»C:Tr. .Birtrlcei. • f >>*? York. end yagas* I,'tv "t Ci'l3 ; ‘-rJlc£_oP Itewato) 

v 1 * Vi.-- • X-2V ~l-'. ,»»* ..'••• 1 /, 

ll-W-A" 

v\.M k ..'ii*'i-yil.;i CC'.; .••! G.U:--'. o.-.tcr.nins i. boll inti" to V.t iiu :» triv.il to 


oi-.d trers Boston, iinsu., Uarticrd, Conn., Cow tort City and Pood j -oclc Vermont for 


_ the period fre-.t Il-ir-7o to 12-1-74.’dard.J. 



11-26-74 

STAirUTY tiICAST,'.C-7iliid nfiidr.ylt i: notico of potion of Jorold C. Uo leafy Id to ba 
_rcl 1 tjr;d c3_cco.'.t.,l for daft,, 1 


f~ rti «U l» t»( tt|)i::4 toj cmlg ttlftja & i vtdt a w jttlw l thafiil foa, ret. 12-17-74. ' 



. 1^5-74._ 

— 1.2 T-5-74 

ST;.*7.'C.iif.iilC.,lied deft*3. . o::-.raR<of Is ; in Support of cotton to suppress. 

3AKA I.”.";''M-i'ilei «V;C>:*a. *£fjrer-ttlcn C i'Ctice of motion for disclosure, suppression 


disco/.:./ It ir. 3p vet too 

■ 1 n—T \ ^~r^ 7 4" 

P.'i ■•4 d“7ilc.-i d.’t'it's. nff U -’.tion .5, r.otica of rotlooi for c. bill of. particulars, 
disso /ciy it i. .3;- ’< tici, i:t \ d icclosur rat. 4-9-74. 


- V>f "1 > 4, f 

; l j-7 * 

'-MV-’i'.' . '-ft-*::, -■'.'it '.tic 1 '■ noting of crotlcn for 3 ivarnr.ee, supr>ro 3 a 


iir.i dt co/evy it 1 ' . action. <c.-a lived i . 1 -Ch i/ucra 3-14-74). 

“fi=V»-74 

1 i 

71J*d •. 1 . tic.-or.-- '• m in 0 -■ v. ■' -.ion to ritie.vj l/_ dices.-Var^.iti, itnyOj.-Va’ptljtt, 

_ nil I.'lc.t i-.-ij i.'t-diao'j.; :y rad bill 1 of particulars. 

— 

•• • •' - : • ■ .••*••* /I . ••• v . 7 O- 7 j'.'-.:’.:. tit.; tn .u- pro .13 

•viiicaca. 

' 12-17- V V 

STUATIV Sidr.Icnr.G-Fl!.v! Oovt's. ur.ijrr.f.d-si it opposition to deft’s, motion tu suppres: 
virot:;> cvidvntc. 

~tVl7-"/V 

12-17-74 

■ii ■ • ".pr »• ltd ~t 1 -• ding; *.v 1 io-ih-74.__ 

.'lied tr-;'~.crlpt of rcct-rd of pro.r.;ditig%d'.1 1 J 10-22-76. 


12-17-74 MIVIR T ft ;?■' '“:lC-'"i!r'l f> (cc ’ to) r- Trending dcft'n. boll Units to lv.clud> 

j tl>o Si-->.;i -ii i;; i !.-.»• a 0 lilt •.•If;: A of ;<.*w Vo; it .md t'.,r::h Ml aril d.-eeh, Florida irr.r.i 

j 12-23-7", to arvl iio.1' log 1-J-/3, oto. ...'.ird.J. _ __ _ 


Cot it'd, o-i Fit*! V / 
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2. 1?0 Rc/. civil Docket Coutlm.et Icn 


JL 


PltOCt* -DINCE 


'7^ie-7^ n'.'VAT’.lt Iv.YO-rtle J C)'.!CT:n (crnrcatod to) ••r.r-t.dinij deft's. hall liv.lt s, for t'.ie_j _[ 

__ I jmtjf'd from 1-3-75 to and incltuir.i; 1-21-75, to i’iCUvic the citiin t-f KIitl_; _ 

__ftivJ Mtfwl_lis-'.Ch».F.larlds^.npd tl»*j Soa'.'.ern ond Hr.-.tern Uir.tr lets of JJr.v YorU_j_ 

_I'ort Lee,. Jcrcvy. .Afe-r l-?.lr73,. to 2 jV.aH te. «e.ptcvlVid_i_* 

_ ln..r ! »«_or<*cr °t this gg«.t .• _ J_ * 


1 2-19 -74 jTrt—J > i aIJ iS.Tirfcrciitf 0 _ha.ld 4 7 l i: 1 cr t f.-v jr.:-.. 23.10/5 at 10:C3 A,M.».......tj-.rd.J.i 


i2-r.»-74 crsMu-: v.i&.tv:n-vi.in* ir.ro rvcovj - n »-»tion of c. vo^sfeu, dreed _ 

_' *11 1 t .. •;'! •.! «r.-.»if.’u,* i-• '; ■ v'x't,: Ja. 0 ••••».?••& i-*. .roM* v* B’.vVlir /r- tt :o«*_,_ 

_I v .'.nr^ii;. ;..2)Vf! j;-v cc_; ■ j.. .j s . _>.(>> _ £3 .. l". ... . l.'3* S.I. | 

_'--a. tlnd_iy>ticsi_ ! _ 


12 -23- 7'. re.-’.MJ y'.ye-Vilod r.:~ T g> Vyp-:.1SSJ ©»_«!« £ti»« I -at to* filed 5-’Ci-7A. Katlen fer on | 

_fc£j>At. , rsewt.cy_M '^..«U5|dtcv-a_vJ.tV's..v5_r‘rciJ>dfc*Jw_T|i«_jrc.-vilnlns_ 

_i;ar,io » v. f 1 ;-o ly :'-r, Crr r>./,vijt. '■: -jpor.tJ Cv.lj.rs I__ 

_tiri.j .tfl-Vo kvg^-dta«Uc? d v r{^o..j..t<r ; v . v,-» Jiiv.-.t;y-»_ea_i2- 2 1 ~74-* 

_o Kcc-Jt 1 '< otharalr-g .'.tread to In o^n citn /C. 3 0 0.V'e rd.J. . (r. ailed no tic . 

1 2-20-74 1 /2C S rARi^i>? t Icd'Kr^atBOKSTO oa dcifC*o~7 Motion filed l2-If^74 ~ no tion ^loa | ~ * 

_ _oKccpt coa»o>;tc-<i to by tlia Cc-.>c» *ti»> rertlcul.'-ru c cd ea ttrir:!* c ro to fca__I 

_ _furr.lt'V.e . to daft's. attorneys b y 3:13 l.U. cr. 17.-2/ -74._SO CiVCirCO... .»'■' *.rd,J _ 

_ (nailed no tier)_ I * 


' ) 2»2-*:-?V uA I-'IS :‘A:- Ail-l'llr'l <..*!*3 'a' crU'-H t.:-Tant ir.~. tVCt?«. tall Uni te, rt- r t ha Potiod 

_fit ' l/.-','3-74 to to fer— .It tUa dc.f. to travel t o .-.e d r r-aain la_ 

_lij f i tl-' - V-l'l'V.A T 'P t <( f 3._--- 


12-2 4-74 rvc-r-ciird ClCCr. (cwv ntai _to)_th it deft , ba star ■. .od a c to h lo -.•■-.atsl_ 

_ I tcir:ipu..-.e v t> y L r. C , rar.on_C.-V 1 1 ._r“ l *..>rt ro >•« ■» ?•■• tV t H.S.A. And » ccpr 


[ ef clij rryr.rt. to l.-a orevidgd t*> o^tt.'r. co nnox.. .... J._ 


12 -?- 74 [ jAUn -l i’. ,r -urn.-Flltd CovtS-.. bill r.f ri:l; vt..__ 

12 -/ 7 -/ . i'i; v ..._v;■ 11 _«r_ 


m 


12-27-74 IrtMcrv. .{1 t;lb.i_, Je».icrc,. 


i?.-?.C-; A r fj . V '•• • j. . ■ ■■■ ' V'if '"'t> s V VR.I't_J_ 

__I_r- /. i; i d.j r.e. I t y to Ooi''t ,_)’•*( - ■ ■ i.t. .*-Co li-' 'e'■».i^«-tit.. (, _r 4 rr. 4 .__ 

_ J dit r. at 2:13 V.VI. r.".ll c'. 1 33. 223 conrj.i \ -_l, _ i.,0.il f ±.._L t _ ! ±L-X<txL‘-± _ 


12-30-74 ;Pcft. til caat ro w i th n t :■ -.rnay Louia R . R osenblatt preaont ylthdrfiwa plc» of rot I 

_ pai 11 tv j olcada Kullty to Count 8. fro-sentenee lnvostlratlo n or dere d. Sen t enca 

_elate 2-13-73 at 2:15 P.M. O.ill ot ?l(i. u::3\i nsccurod P.ll .a . Contin ued. P-.O.ib_I 

_tt I 111 -Vtlu V -.dl jt-1— 


1 2-30-74 STCART STgirggRG-rilcd 12210 tUPOTtSKD on deft'o. irotfon filed 12rfe24 w Kotlon__ 1—_ 

_ilcnicsLiti-ACcoidr n«»_vi th.. nr c.>ror.dv. *v.d qc 1 s iorL^il jj ,.tI'*K.d, J. (billed, vot>.^ 


\2-30-74~ p.'1A-l>r'2. , .tr.in VTTJIUl-yilcd daft'e. t:crxirt..idu).i o f lev la cu?port o f pre-trial fotlon 
_ for u jsccx ^ry. _;_ 


d? 
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J" 


il 


1>. C. l»ill P : ICuAlll jMIi.ii 

DkTT. I’UO- : : INfIS 

1-20*75 Vrir 1 fcv.-rcJ u: to Vcn :. i ~l.i iirltr « sti •'..<! to Cotin. 

_i-20-75 Yi 1;. 1 be£lt>a ne^ r . SlcJi.hir.;, Ci .<• n.-\c rn<l r.irlcer. 

’ I 

i-20 r >5 r.Mw'. : .'-ra"J_i’« it*.s._r • reft; 

1-'20-75 

ZZi-2Alzi 


• * c-* i <.*; 


.. r» . •• c*. *v«-. j'.’i'-rr., 


pf do t l: 9 c » u- .M lt-*.. l V * i f ' ' - ol p: c. p^r ; i 

? 

llPgiiB CT 7I- 711td Ba»t*i. wetter ensiles of_lg.y VitH.respect, to dc f.t'.s, pryvhif ivi?^ 


.a: i .nr.. _ 


-l-t 21-7.5 jVi. * _ ty; lV 1't'J - ._ 

1 1 .*J _£pr> t i pu cc»_ 

_1-2 3-75 |Trif 1 ..cmtirrucr,_ 

_L- L4:i7.lJTe 1 .’l_Q<’>r.r iim-.s,_ 

_IsJ? 7=.I5iTticJ.. cop t-Jii-io n,_ 


_1-/.(fcli 


iXi' l.cont,lnv!S?.j_ 


-2 5-75 h rir.l concluded._J.«cy.^.t.lll..»rs'J,itg r -.__ 


tte i c. ,S?cJpbcra-YCC'ilct_ gui) ty_*s clt'.rpcVf.il cc.»tioye,;l. . Prcpr^ntc ry u_ ' 

. _Iwfftf ttftlon ordered. St»rtepee iU tt. .3-L s -25 .GS A:£<Lt\-) } ^__, 

f~Dett. C.iyo-vcrdl("t!_i\vllty_.i:r. _cii.-S£ad, V re ; c. \_1>'vil't i|t u t iij n.pi.de nj d._ 

_S c at cncft_<'atc.iktlH-_? 5 _of. J'.m'j v.V._ '• •• nd.-d., ___ l 

Deft. i;nyr.«v»rdi.ct --till ty t.i J.. _ TrnrJ-jutitO- •* lU'ffcSt lotion vrCfic.r. _ 


Az3£s.7J>. 


L.3CJJL 


1-30-73 


_j 

I 


St .2;JS0_S.l?, rail cwtii: -fj,__ 


P«.rt. Vr.rVtir-vcrtU.ci: nni.lL-- r r hr vy m'i . 5.r v jjlur.t:« -.'ejuvi jjy :Mo- r>rd.... J. J 

_5iaicyi^eJ.atc_lrisIJ^Rji s l/:;.f5„: , ..ii.....; > - > .niim-u, __ 


’A!l7t&_Rj:^S£ri'.llei.cSci*t.Uj...T.Sfaaftt. to -f: . 


! 


!!QV‘.1£!LtlAiBiFllc«Ldcft , .F»_rcysRt to chpree._ 


j£H'i'vIiX_S.’t.7.I13.r.i'J J *ji ._vx.(.vt^si8. to _ 


1-30-75 E TV/.r.I S'iV.nTTIERC-Plied daft's. cuu.iic. •■ntf.l iL,;uca.j to char.-o. 


l- 3 ft- 7 S l : i 1 m Covt:‘i-. vc .' i.ii i cc. dn'".? 

-. ' ~ t '. 1 __i- i j -- ■ _ > __i • 




1-30-75 


2-10-7? 


2-16-75 


2-18-75 




■iOWAUD K.* V S-Fl l ad da f t'c. i rtMM'fn^iJi In sup port of notion for a Jti d-. tnt of o cruitr r, 
imrrtif . nt to Sule 29. i.R .Cr. V._j . 


JAKES I.'.T ail'.’-r ilgii dcCt'r.. r..ff in~.:.ticn & notice cf notion fop a . Tudrr.'.cnt of 


Acquittal setting j s ldc the verdict ofth e jury or altcrnative 1y f or a new trial. _ 


JAMES PARKER-Filed deft'g. memorandum of law In auppor t of motion for Jud pnen c 
of Acquittal. _ 


SUSAK VEIliBTJITT-Tiled JU DCHFKT S OUBSR OF rROhATIOH lo ttv pgrrent) I npoeitlo n of 
or ison se nte nce la ausoendo d. D e ft, is pieced on probeti on _for_a_pcriod_ at 


TWO (21 YEAR S, subje ct_tp_tho >tending pro bation or der of this Court._Count8_ 

_l_Ah<l_14_ar*_dljro i a ead_on_Bf) t i Dm 1 _ dr felig.^_-Co yi 5 e 1 • vi.tb_coivr-j-.nt_p f_t ho_ 

Government.. . Ww rd.J. ___ 


-i 


Issued copi e s 2-1 8-75. 
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PROCEEDINGS 


I Date O 
1 i<i#r»er 


• 2-10-75 STA KLCT M CASTilO-FtUd. JUCC;<HlTT>JD2X)P;' J ._0|LPR02,\TI0N (oXCX Pr«CDtJ,Imp<>^ltiOQ-, 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT GF 'JEW YORK 

—-_ x 


UNITED SXATZ3 OP AMERICA 
-v- 

• 

STUART STEINBERG. 

JOHN PERLMAN, 

JEFPR2T PRESSMAN, 

WILLIAM CAPO. 

MICHAEL DURST, 

^ SUSAN VZLNBLATT, 

STEPHEN UTTER ON, 

HOWARD KAYE, 

STANLEY NICASTRO, 

JAME3 PARKER and 
JANE DOE, e/k/a "San'*, 

Do fen dan ta. 
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INDICT?gNT 

73 Cr. 


The Grand Jury charges: **■* 

1. Prow on or about the 1st day of June, 1972, and 
continuously thereafter up to and including the date of the 
filing of this indictaent, in the Southern District of New York, 
STUART STEINBERG, -JOHN PERLMAN, JE7FREY PRIESMAN, NULLAH CAPO, 
MICHAEL CURST, SUSAN WEINBLATT, STEPHEN EPFRON, HOWARD KAYE, 
STANLEY NICASEIO, JAMES PARKER and JANS DOB, a/k/a "San'*, tha 
defendants and others to the Crand Jury known and unknown, 
unlawfully , intentionally and knowingly combined, conspired, 
confederated and agreed together and with each other to violate 
Sections 812, 341(a)(1), 341(b)(1)(B) and 343(b) of Title 21, 
United Scat’s Coda, 

2. It was parr of said conspiracy that the said daren- 
' an “ :1 unlawfully, intentionally and Uno-/ingly would distribute 
•?.cd Possess with intent to distribute Schedule I and II narcotic 


X 
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drug controlled substances the cxacc aaounc charaof being to 
the Grand Jury unknown in violation of Sections 312, 341(a)(1) 
and 341(b)(1)(A) of Title 21, Unitad States Code, 

d 

3. It was further part of said conspiracy that the 
said defendants unlawfully, intentionally and knowingly would > 
distribute and possess with Intent to distribute Sc hedul e 111 - 
controllad substances, the exact amount thereof being to the 
Grand Jury unknown in violation of Sections 812, 841(a)(1) and 
341(b)(1)(B> of Title 21, Unitad States Coda, 

• 4, It was furchar part of said conspiracy that the 

% 

defendants would unlawfully, wilfully and knowingly use 
communication facility, to wit, the telephone, in comaitting 
and In causing and facilitating the conaiasion of the conspiracy. 

OVERT ACTS 

In pursuance of the said conspiracy and to affect 
the objects thereof, the following overt acts were committed 
in the Southern District of New York: ------ .- ---- 

1. On dr about June 27, 1973, defendant WILLIAM 
CAPO delivered a package containing phencyclidine to defendant 
STUART STEINBERG, in the vicinity of 135 E. 35th Street, Hew 
York, New York. 

2. On or about July 10, 1973, defendant STUART 
STEINBERG delivered a package containing phencyclidine, in the 
vicinity of 135 Ea3t 35th Street, Maw York, N^w York. 

3. Cn or about July 10, 1975, defendant MIGUEL DURST 
•..•ent to 135 East 35th Street, Maw York, Maw York. 

a 
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4. On or about July 17, 1073, defendant STUART 

ST2INBS1G discussed the sale of ten pound* of pheycyclidlne 
for $136,000, 00. * 

»• t • 

5. On or about July 23, 1073, defendant JESYREY 
FRIESMAN had a telephone conversation, 

6. On or about July 26, 1973, defendants HOWARD 
KATE and STUART STEINBERG discussed the sals of fifty pounds 
of oither cocaine or ph e ncy c lidine for $680,000.00, 

7. On or about July 26, 1973, defendants STANLEY 
NICA3U10 and STUART STEINBERG had a telephone conversation. 

8. On or about July 26, 1973, defendants JAMES 
PARKER nnd JANE COB, a/'.c/a "Sara" had a telephone conversation, 

9. On or about Auguat 26, 1973, defendants SUSAN 
WSIN3LATT and STUART STEINBERG discussed the sals of tan 
pounds of hashish. 

10. Or or about August 8, 1973, defendant STEPHEN 
EFFR0H offered to sell three pounds of cocaine to defendant 
STUART STEINBERG. 

11. On or about August 28, 1973, defendant JOHN PERLMAN 
di3tussad the sale of fifty po'n-.Js of phencyclidine. 

(Title 21, United States Code, Section 846.) 

SECOND COUNT 

The Grand Jury further charges: 


On or about the 26th cay of June, 1973, in the Southern 
District of i!ew v or!t, STUART STaIISERC, WILLIAM CAPO, and MIGUEL 
DURST, the defendants, unlawfully, intentionally and knowingly did 






A (o . 




J?C,Jr.tare 

distribute and poassss t/lth Intent to distribute a Schedule 111 

controlled substance, to wit, approximately .21 grata/, of 

phencyclidine hydrochloride. - 

(Title 21, United State* Code, Sectione 812, 841(a)(1) 
and 841(b)a)(B).> 

» 

third carat 

The Grand Jury further charges} 

On or about the 27th day of June, 1973, in the 

i 

/ Southern District of Hew York, STUART STEINBERG, WILLIAM CAPO 

. ' a> 

and MICHAEL DURST, the defendants, unlawfully. Intentionally end 

knowingly did distribute and possess with Intent to discribute a 

Schedule III controlled substance, to wit, approximately SO.43 

grams of phencyclidine hydrochloride. 

(Title 21, United Statse Code, Sectione 812, 841(a)(1) 
and 841(b)(1)(B).) 


FOURTH COUNT 

The Grand Jury further charges: 

On or about the 10th day of July, 1973, in the 
Southern District of New York, STUART STEINBERG, WILLIAM CAPO 
and iHCHAZL CURST, the defendants, unlawfully, intentionally 
and knowingly did discribute and possess with intent to distri¬ 
bute a Schedule III controlled substance, to wit, approximately 
222.3 grams of phencyclidine hydrochloride. 

(Title 21, United States Code, Sectione S12, 841(a)(1) 
and 341(b)(1)(B).) 
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FIFTH COUNT 


The Grand Jury furChar charge*: 

V, 

On or about the 25th day of July, 1973, in the 

' * 9 

Southern District of New York, JAMES PARKER and JANE DOS, 
a /U/ a "Sam", the defendants, did unlawfully, wilfully and 
knowingly use a communication facility, to wit, the 
telephone in coemitting and in causing and fsolli Sting 
the commission of the conspiracy set forth in Count One 
of this Indictment. 

(Title 21, United States Cods, Section 843(h).) 

* 

SIXTH COUNT 

/ 

The Grand Jury further chargee: 

On or about the 23rd day of July, 1973, in the 
Southern District of New York, JEFFREY PXI2SMAN, the 
defendant, did unlawfully, wilfully and knowingly use a 
communication facility, to wit, the telephone, in committing 
and in causing and facilitating Che commission of the con¬ 
spiracy set forth in Count One of this Indictment. 

(Title 71, United States Code, Section 843(b).) 

sgysrrrH count 

The Grand Jury further chargaa: 

On or about the 25th Jay of July, 1973, in the 
Southern District of New York, STUART SIEINBZRG 'and 
HOWARD KAYE, the defendants, did unlawfully, wilfully 

p 

< knowingly use a cuin-.uniaation facility, to wit, the 




r 





r 



jpC;nc telephone in committing and in causing and facilitating the 
commission of the conspiracy set forth in Count One of this 
Indictment. 

(Title 21, United States Code, Secti* 343(b)• ) 

■» 

count eight 

The Grand'Jury further charges: 

I • 

On or about the 26th day of July, 197\ in the Southern 
District of New York, STANLEY N1CAST30 and STUART STEINBERG, the 
defendants, didtfaalawfully, wilfully, and knowingly use a core- . 
Dunicatian facility, to wit, the telephone, in committing and 
in causing and facilitating the commission of the conspiracy 
set forth in Count One of this Indictment. 

(Title 21, United States Code, Section 843(b). 

COUNT NINE 

The Grand Jury further charges: 

On or about the 31st day of July, 1973, in the Southern 
District of New York, WILLIAM CAPO, MICHAEL OJSST, and STUART 
STEINBERG, the defendants, did unlawfully, wilfully and knowingly 
use a communication facility, to wit, the telephone, in sore- 

_ nitting and in causing and facilitating the commission of the 

conspiracy sat forth in Count One of this Indictment. 

(Title 21, United States Code, Section 843(b).) 

t » 

COUNT TEN 

The Grand Jury further charges: 

On or about the 6th day of August, 1973, in the 

Southern District of New York, WILLIAM CAPO, MICHAEL DURST, and 

I 

I STUART ST3IN3ZRG, the defendants, did unlawfully, wilfully'and 

knowingly use a communication facility to wit, the telephone, in 
committing and in causing and facilitating the commission of the 
conspiracy sat forth in Count Cne of thi3 Indictment. 

(Title 21, United States Code, Section 843(b).) 

I 

j 






COUNT ELEVEN 


The Grand Jury further charges: 

On or about the 6th day of August, 1973, In the 
Southern District of New York, STUART STEINBERG and STEPHEN 

EFFRON, the defendants, did unlawfully, wilfully and knowingly 

. • 

U3e a communication facility, to wit, the telephone, in com¬ 
mitting and in causing and facilitating the commission of the 
conspiracy set forth in Count One of this Indictment. 

(Title 21, United States Code, Section 843(b).) 

count twelve 

The Grand Jury further charges: 

On or about the 3th d*y of August, 1973, In the 
Southern District of New York, STUART STEINBERG and STEPHEN 
EFFRON, the defendants, did unlawfully, wilfully, and knowingly 
use a communication facility, to wit, the telephone, in committing 
and in causing and facilitating the commission of the conspiracy 
set forth in Count One of this Indictment. 

(Title 21, United States Code, Section 843(b).) 

% 

COUNT THIRTEEN 

The Grand Jury further charges: 

Cn or about the 2nd day of August, 1973, in the Southern 
District of New York, SUSAN WEIN3LATT,the defendant, did un¬ 
lawfully, 'wilfully and knowingly use a communication facility, 
to wit, the telephone in committing and in causing and facilita¬ 
ting the commission of the conspiracy set forth in Count One 
of this Indictment. 

(Title 21, United States Coda, Section 843(b).) 










count fourteen 

The Grand Jury further charges: 

On or about the 8th day of August, 1973, in the 
Southern District of New York, SUSAN WEINBLATT,, and STUART 
STEINBERG, the defendants, did unlawfully, wilfully and 
knowingly use a communication facility, to wit, the telephone, 
in committing and in causing and facilitating the commission 
of the conspiracy set forth in Count One of this Indictment. 

(Title 21, United States Code, Section 843(b)„) 




FOREMAN 


t 



PAUL J. CURRAN 

United States Atto'-.ey for the 
Southern District of New York 
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UNITED STATES OF AMERICA 


versus 


73 Crim 1095 


STUART STEINBERG et al.. 


Defendants 


New York, N. Y. 


January 29, 1975 - 9:30 a.m. 


CHARGE OF THE COURT 

THE COURT: (Ward,^D. J.) It is the custom in 
this Court for the juror seated in the first seat to serve 
as the foreman or forelady of the jury. In this case, your 
foreman will be Mr. John Gutierrez. 

Mr. Foreman, ladies and gentlemen: 

We come now to that stage of the case where you and 
I do our part in the administration of justice in this case. 

You are the sole and exclusive judges of the facts. 
It is your function to pass upon the weight of the evidence; 
you determine the credibility of the witnesses; you resolve 
such conflicts as there may be in the evidence; and you draw 
such reasonable inferences as may be warranted by the 
testimony elicited on direct and cross-examination and the 
exhibits in the case. 

My function is to instruct you ns ■> the law 
applicable to the case. It is your duty to accept rho law 
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as I give it to you in these instructions and to apply ^ * 

the facts as you find them. 

With respect to any fact matter, it is your reeol- 

4 

| lection and yours alone tnat governs.^ Anything that counsel, 

I either for the Government or the defendants, na 7 ‘ aVl - 
respect to matters in evidence or as to any factual matter, 

whether stated in a question, in argument or in summation, is 


not to be substituted for your own independent recollection. 

+• 

So, too, anything I may have said during the tr_al 

* 

|| or may refer to during the course of these instructions as to 
any matter in evidence or as to any factual matter is "c- 
| - e taken in lieu of your own recollection. 

II 

To repeat, it is your recollection, anq 

1 ji collectively, which governs. 

I : From time to time, conferences at the bench were 

r |l conducted during the trial at the request of the attorneys or 
} j at my request.- These conferences were solely on questions 
> ! of law or logistics and are of no conern to you. You are not 
) I to draw any interence for or against either side occnu->v- f 

II 

1 j a request for such conferences. 

2 I After you have retired to the jury room to doliber- 

3 | ate, should you require assistance with regard to testimony or 
i the law as I give it to you in this charge, you may request 

5 that any portion of the testimony, including any portion of th< 
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tapes or any portion of my charge be read back to you. You 


E 3 1 

will then be brought into the courtroom, and the portion of 


1 

the testimony or the portion of the charge which you request 


1 5 

will be read to you. 


1 

In the same vein, should you wish to see the indict- 

j 


1 

ment or any exhibit which is in evidence, vou may call for the 1 


indictment or the exhibit, and it will be sent into the jury | 9 

1 9 

room for you to see. 


1 10 

Each of the defendants has pleaded not guilty. 

1 


1 

Therefore, the Government has the burden of Droving the charge! 

** 

5 

| 11 i 

against them beyond a reasonable doubt. It is a burden that 



never shifts and remains upon the Government throughout tho 



entire trial. 



A defendant does not nave to Drove his innocence. 


1 16 

He need not present any evidence, and he need not testify on 

1 • . 

I 7 

his own behalf. On the contrary, he is presumed to be innocent 

1 8 

, i 

of the charges contained in the indictment. The presumption of 

1 9 

innocence was in his favor at the start of the trial and con- 

! 


1 20 

1 tinues in his favor throughout the trial. It is removed if 


1 21 

and when you are satisfied that the Government has sustained 

1 


I 22 

i its burden of proving tho guilt of a particular defendant on 


I 23 

i a particular charge beyond a reasonable doubt. 


I 24 

You will, as I will tell you later, consider each 


I 25 

defendant separately and each charge separately. 

* 

... „ . - ____ 
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|l 

2 As I told you when you were boinc selected, an 

3 indictment is not evidence. It is a technioue or metho or 

4 | procedure by which persons accused bv a grand jurv of crines 

5 are brought into court and then their guilt or innocence is 
determined by a trial jury such as you are. 

An indictment has no evidentiary value. An indict- j 
ment does not constitute proof or evidence. It is merely an 

I 

accusation. ; 

{ 

10 The indictment in this case contains fourteen counts. 

\ 

11 Twelve of these counts will be presented to you for consider- ! 
ation. Each of these counts charges a separate offense o’- 

13 ! crime. Each must be considered seoaratelv. 

14 The indictment names eleven defendants. However, 

15 only four — Stuart Steinberg, William Capo, Howard Kaye and 

16 James Parker — are on trial before you. These are the only 

| 

17 persons whose guilt or innocence you must announce in your 

18 verdict, although, as I will explain to you shortly, in con- j 

jj 

IS l| sidering their guilt or innocence you may have to determine 

i 

20 the nature of the participation, if any, of the other persons | 

| 

21 | named in the indictment. 

22 I In the determination of innocence or guilt, you 

i! 

23 must bear in mind that guilt is personal. The guilt or 

j 

24 innocence of each defendant on trial before you must be de- 

I j 

termined separately with respect to him, solely on the evidence 

' 
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presented against him or the lack of evidence. 

The case relative to each defendant stands upon the 
proof of the charge against him and not against somebody else. 
You will consider Stuart Steinberg separately; you will con¬ 
sider William Capo separately; you will consider Howard Kaye 
separately, and you will consider James Parker separately. 

The charges in this indictment refer to the viola¬ 
tion of Federal law, specifically Sections 812, 841, 843 and 
846 of Title 21 of the United States Code. 

In pertinent part. Section S41 provides; 

"It shall be unlawful for any person knowingly and 
intentionally to distribute or possess with intent to 
distribute a controlled substance." 

Section 812 sets forth and defines "controlled 
substances" in various schedules. 

Section 846 makes it a crime to conspire to commit 
certain offenses, including the offense which I have defined 
a moment or two ago in Section 841. 

Section 343 makes it a crime for anyone knowingly 
and intentionally to use any communication facility in commit 
ting or causing jr facilitating the commission of any act or 
acts in violation of the laws to which I made reference a 
moment or two ago. 
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Turning now to the indictment. Count l reads as 
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2 follows: 

3 "The grand jury charges: 

I 

4 1. From on or about the 1st day of June 1972 and 

5 || continuously thereafter, up to and including the date of the 

6 filing of this indictment" — which I state to you war 

II i 

I I 

7 December 5, 1973 — "in the Southern District of New York, 

8 Stuart Steinberg, John Perlman, Jeffrey Priesman, William 

9 Capo, Michael Durst, Susan Weinblatt, Stephen Effron, Howard 

; 

10 i Kaye, Stanley Nicastro, James Parker and Jane Doe, a/k/a 

! I 

11 'Sam', the defendants, and others to the Grand Jury known and 

12 

13 

14 other to violate Sections 812, 841(a)(1) and 841(b)(1)(B) of 

15 j| Title 21, United States Code. 

16 "2. It was part of said conspiracy that the said 

,1 

17 defendants unlawfully, intentionally and knowingly would dis- 

18 tribute and possess with intent to distribute Schedule I and 

19 II narcotic drug controlled substances the exact amount there-| 

20 of being to the Grand Jury unknown, in violation Sections 812,| 

I 

21 841(a)(1) and 841(b)(1)(A) of Title 21, United States Code. 

22 "3. It was further part of said conspiracv that 

23 |J the said defendants unlawfully, intentionally and knowingly 

24 would distribute and possess with intent to distribute Schedul^ 

25 j III controlled substances, the exact amount thereof beino to 


unknown, unlawfully, intentionally and knowingly combined, 
conspired, confederated and agreed together and with each 
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the grand jury unknown, in violation of Sections 812, 

841(a)(1) and 841(b)(1)(B) of Title 21, United Stator Code. 

"OVERT ACTS 

"In pursuance of the said conspiracy and to effect 
the objects thereof, the following overt acts were committed ! 

i 

in the Southern District of New York:" 

l 

There follow eleven stated or alleged overt acts, 

I 

which I will return to later in my charge; and, finally, at 
the bottom of the count, we have "(Title 21, United States 

I 

Code, Section 846.)" 

Following the conspiracy charged in Count 1, there 
are additional charges, which are called substantive counts. 

The conspiracy charge in Count 1 is entirely separate and dis¬ 
tinct from the charges made in the substantive counts. This 
fact, however, does not prevent you from considering proof of 
actual violations as evidence that a conspiracy existed. 

However, before you may convict any of the defend¬ 
ants under Count 1, all of the following essential elements 

i 

must be established by the Government beyond a reasonable j 

doubt: 

First: you must be satisfied that the conspiracy 
charged did in fact exist; that is, that there was an agree- 

I 

ment to deal in controlled substances ,and narcotic drug controlle 

I 

substances, at or about the time alleged. Although the 
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indictment alleges a period fYom on or about the 


first day o:. 


June 1972 and up to and including the date of the filincr of 
the indictment, which I told you was December 5, 1973, I think 
you will recall that the proof covered the period between 
June and September of 1973. 

Second: that a particular defendant — as I say, yoi^ 
must consider each defendant separately — that a particular 
defendant knowingly and wilfully associated himself w-th the 
conspiracy; and 

Third: that at least one of the overt acts set forth 

! 

in the indictment did take place end that at least one of the 


overt acts took place in the Southern District of New York, 
which includes the Borough of Manhattan, in which this court¬ 
house is located. 

What is a conspiracy? 


A conspiracy is a combination or agreement of two 

I . . i 

or more persons by concerted action to accomplish a criminal 
or unlawful purpose or soma purpose not in itself criminal or 
unlawful by criminal or unlawful means. 

The gist of the crime of conspiracy is the unlawful 
combination or agreement to violate the law. Whether or not 
the defendants accomplished what is alleged they consoired 

I 

' 

I to do is immaterial to the question of guilt or innocence. 

A conspiracy has sometimes been called a nartnershipi 
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j 

in criminal purposes, in which every member becomes the a 'ent 
of every other member. However, to establish a consnir.n 

! 

the Government is not required to show that two or more nor— 

I 

sons sat around a table and entered into a solemn contract, 

i 

j 

oral ly i n writing, stating that they have formed a consoir- 
acy to violate the law, setting forth details of the plan, the 
means by which the unlawful project is to be carried out or 
the part to be placed by each conspirator. 

Indeed, it would be extraordinary if there were 
such a formal document or specific oral agreement. Your commojn 
sense will tell you that when men in fact undertake to enter 

« l 

into a criminal conspiracy, much is left to unexpressed under-! 

I 

standing. Conspirators do not usually reduce their aoreements 1 

' 

to writing or acknowledge them before a Notary Public, nor do 

| 

they publicly broadcast their plans. 

From its very nature, a conspiracy is almost always 

I 

characterized by secrecy, thereby rendering detection difficult 
Thus, it is sufficient if two or more persors in anyj 
manner, through any contrivance, impliedly or tacitly, come to 
a common understanding to violate the law. Express lancruage 
or specific words are not required to indicate assent or 
attachment to a conspiracy. 

Let me emphasize to you that it is not required that 
you find all eleven of the co-conspirators alleged in the 
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| 

indictment were in fact members of the conspiracy in -*rdo~ to j 
fine that a conspiracy existed. You need only find that wo 
or more persons, including any of these four defendants, 
entered into an unlawful agreement: in order to find that a 
conspiracy existed. 

In determining whether or not there has been an 

l 

unlawful agreement, you may judge acts and conduct of the al- 
leged members of the conspiracy which are done to rarrv out an! 

I 

apparent criminal purpose. The adage "Actions speak louder 

I 

than words" is applicable here. Usually, the only evidence 

i 

available is that of disconnected acts on the part of the al¬ 
leged individual conspirators, which acts, however, when taken 
together in connection with each other and with the reasonablej 
inferences flowing therefrom show a conspiracy or agreement 
to secure a particular result as satisfactorily and conclusive¬ 
ly as more direct proof. 

If, upon such consideration of all the evidence, 
direct or circumstantial — and I shall define those two terms 
later in my charge — you find beyond a reasonable doubt that 
the minds of alleged conspirators, or at least two of them, 
met in an understanding way and that they agreed, as I have 
explained a conspiratorial agreement to you, to work together j 

in furtherance of the unlawful scheme alleged in the indictmenjt, 

! 

then the proof of the existence of the conspiracy is 
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( 

established. 

You have heard testimony that Bryan Noone and 2 thur 
Anderson were acting as agents, and Ricky Citrola was an in- 

l 

| 

formant for the Drug Enforcement Administration, an aoer.cy of 
the United States Government, in their dealinnn with Nr. 
Steinberg and other alleged co-conspirators. 

In determining whether Steinberg "conspired", as 
that term may be defined, you may not consider any agreements 
or understandings that Steinberg had, if any, with Noone, 

I 

I 

Anderson or Citrola. You must find beyond a reasonable doubt 
that Steinberg and the alleged co-conspirators conspired among 1 
themselves, separate and apart from any agreement Steinberg or 
anyone else may h^ve had with Noone, Anderson or Citrola. 

Accordingly, evidence, even if believed, that 
Steinberg agreed with Noone, Anderson or Citrola to distribute 

I 

or possess with intent to distribute a substance is not proof 
that Steinberg conspired as charged in Count 1. 

There must be proof beyond a reasonable doubt that 
Steinberg agreed with the alleged co-conspirators as disting¬ 
uished from any agreement between Steinberg and Noone, 

Anderson or Citrola to distribute or possess with intent to 
distribute controlled substances and narcotic drug controlled 
substances. 
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It is not necessary for the Government to prove the 
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t 

success of the conspiracy in order to establish a violate n of 

j 

a consDiracy statute. As a conspiracy is basically an ac 2 e- j 
ment to violate the law, it may exist even though you find 

» 

the objectives were never accomplished. 

i 

I 

The indictment charges several illegal obierts or 
goals of the conspiracy. These illegal objects were the sale ; 

l 

of Schedule I controlled substances, in this case hashish and 
hashish oil; the sale of Schedule II narcotic drug controlled 
substances, in this case cocaine; and the sale of Schedule III 
controlled substances, in this case PCP, Seconal and Tuinal. 

It is not necessary that the Government prove that 
these defendants agreed to distribute all of those substances. 1 
It is sufficient for the purpose of establishing whether or 
not a conspiracy as charged in the indictment existed if you 
find beyond a reasonable doubt an agreement between two or 

j 

more persons, including any of these four defendants, to dis- 

I 

tribute any of those substances. 

I caution you that the indictment charges, and 
the Government must prove, the existence of one conspiracy, 
not more, but I instruct you that a single conspiracy may have 

t 

more than one illegal purpose, and a defendant need not narti-l 
cipate in all of the illegal purposes of a conspiracy in order 
to be found guilty, so long as he is found bv you to be a 
member of the single conspiracy charged in the indictment and 
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2 

not of some other conspiracy. 


3 

On the o£her hand, if you find that the Government 


4 

1 

' 

failed to establish beyond a reasonable doubt tho one overall 


5 

1 

agreement as charged among the defendant you are considering 

i 


6 

1 

and the alleged co-conspirators, you must acquit that defendant 

7 

of 'the. conspiracy charge. 

I 

8 

. . . . ! 
Similarly, if you find that the Government failed to 

9 

show the existence of the one overall agreement charged bevond 

10 ; 

a reasonable doubt but, rather, a number of separate agree- 

11 

ments among the alleged co-conspirators, then you must acquit 


12 | 

the defendants of tpe conspiracy charge. j 

13 

Once satisfied that the conspiracv charged existed 


14 

and that, in fact, it was a single conspiracy, you must ask 


15 

yourself who its members were. 


16 

In deciding whether or not a defendant was r. member 


17 

of a conspiracy, you must do so on the basis of that defendant 

1 S 

18 

1 

own statements, acts and conduct. 

j 

19 

In determining whether a defendant became a member 

20 

of the conspiracy, you must determine not only whether or not 

21 

the particular defendant participated in the conspiracy but 

22 

whether he did so with knowledge of its unlawful purpose. Did 

i 23 i 

he join with awareness of at least some of the basic aims and 1 

1 

24 ; 

purposes of the conspiracy? 

25 

The word "knowingly" as defined in the crimes 

i 
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charged here means r.hat the particular act was done volu r ar -, 

I 

ily and purposely and not because of mistake or accident. 

i 

Knowledge may be proven by a defendant's conduct and 

t 

by all the facts and circumstances surrounding the case. No 

t 

person can intentionally avoid knowledge by closing his eves 
to facts which should prompt him to investigate. 

In determining whether a defendant acted knowingly \ 
and intentionally, it is relevant for you to consider his 
mental and physical condition during the period of tire ho is 
alleged to have committed the acts charged. If you find that 

. I 

a defendant was under the influence of drugs at the tire of 
any acts or during any conversation, either in person or by 
telephone, you would be justified in concluding that there wasi 
a reasonable doubt as to whether the defendant acted or sooke 
intentionally, at least on that occasion. 

The word "wilfully" is used in the crimes charged 
here and means that the act was committed by a defendant 
voluntarily, with knowledge that it was prohibited by law and 
with the purpose of violating the law and not by accident, 
mistake or in good faith. 

Knowledge is a matter of inference from facts 
proved. It is not necessary that the particular defendant 
you are considering be fully informed as to the details of 
the scope of the conspiracy in order to justify any inference 
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2 jj of knowledge on his part. To have guilty knowledge, the do- 

I 

3 fendant need not know the full extent of the conspiracy and 

I 

4 I) all of its activities and actors. 

I . ! 

5 jj Once you have found a consoiracv to have existed 

I I 

6 I and a defendant to have knowingly participated in it, the ex- . 

7 tent of his individual participation has no hearing on his 

| 

guilt or innocence. The guilt of a conspirator is not measured 
by the extent or the duration of his participation. Even if i 

<1 

10 he participated in it to a degree more limited than that of 

I 

11 his co-conspirators, an individual defendant is equally cul- 


12 j pable so long as he was, in fact, a conspirator. 

I 

13 I However, participation in a single isolated trans- 

14 i| action is not sufficient to show membership in a continuing 

15 conspiracy. 

16 ' I want to caution you that mere innocent association 

... ! 

17 with one or more of the conspirators does not make one a member 

I I ) 

of the conspiracy; nor is knowledge without participation suf- 
19 jj ficient. What is necessary is that a defendant participate 
20 jj with knowledge of at least some of the purooses of the con- 
21 j spiracy and with intent to aid in the accomplishment of those 
22 | unlawful ends. 

23 When people enter into a conspiracy to accomplish an 

24 i unlawful end, they become agents for one another in carrying 

out the conspiracy. Hence, the acts or declaration-, of one in 
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the course of the conspiracy and in furtherance of the co Ton 
purpose are deemed to be the acts of all, and all are resoonsH 
ible for such acts. 

Accordingly, if you find in accordance with these 

t 

instructions that the alleged conspiracy existed and that some 
or all of the defendants participated in it, then acts done 

I 

ar.d statements and declarations made in furtherance of the 
conspiracy by the persons found by you to have been members of. 
the conspiracy may be considered against a defendant who you ; 
find was a member, even though such acts or declarations were 
made in the absence and without the knowledge of that defend- ( 


ant. 


It is important to note that this principle applies 


only to the acts and declarations done or made during the 
continuance of the conspiracy and in furtherance of it, that 
is, to carry out an unlawful objective or purpose of the con¬ 
spiracy. It does not apply to acts or declarations which do 
not have these characteristics. 


As I have already mentioned, an essential element of 
the crime of conspiracy is that an overt act to effect the 
object of the conspiracy be committed by at least one of the 


co-conspirators. 


An overt act is any step, action or conduct which 


is taken to achieve or further the objective of the conspiracyl 
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i 

I 

An overt act need be neither criminal nor the very crime which 
is the object of the conspiracy. Thus, in this case, the 
overt acts listed in the indictment are not nocessari 1 y, by 

I 

themselves, criminal or illegal. 

If you find that any of these acts v.ore committed 
to further the unlawful enterprise, regardless of whether it 
was an act which by itself would be innocent, then the overt 

I 

act requirement has been satisfied. 

I 

I indicated before when I was reading from Count 1 

that it alleged certain overt acts. I will row turn back to 

Count 1 of the indictment and read the aliened overt acts: 

"OVERT ACTS 
-- 

"In pursuance of the said conspiracy and to effect 
the objects thereof, the following overt acts were committed 
in the Southern District of New York: 

"1. On or about June 27, 1973, defendant William 
Capo delivered a package containing phencyclidine to defendant 
Stuart Steinberg, in the vicinity of 135 East 35th Street,. 

New York, New York." 

I state to you as a matter of law that that location 
is within the Southern District of Now York. Whether or not 
this happened is a matter for you to determine from the evi¬ 
dence before you. 

"2. On or about July 10, 1973, defendant Stuart 
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| 

2 Steinberg delivered a package containing phencyclidine, in thej 

3 ^ vicinity of 135 East 35th Street, New York, New York. 

4 "3. On or about July 10, 1973, defendant Michael 

5 Durst went to 135 East 35th Street, New York, New York. 

6 "4. On or about July 17, 1973, defendant Stuart 

7 ; Steinberg discussed the sale of ten pounds of phencyclidine 

8 for $136,000. 

9 "5. On or about July 23, 1973, the defendant Jeffry 

j 

10 Priesman had a telephone conversation. j 

|i j 

11 " 6 . On or about July 26, 1973, defendants Howard 

!j . „ i 

12 j| Kaye and Stuart Steinberg discussed the sale of fifty pounds 

13 of either cocaine or phencyclidine for $680,000. 

14 " 7 . on or about July 26, 1973, defendants Stanley 

. 

15 || Nicastro and Stuart Steinberg had a telephone conversation. 

II 

16 " 8 . on or about July 26, 1973, defendants James 

1 7 Parker and Jane Doe, a/k/a 'Sam', had a telephone conversation;. 

18 j ” 9 . On or about August 26, 1973, defendants Susan 

I 

19 I Weinblatt and Stuar£ Steinberg discussed the sale of ten 

20 j pounds of hashish. 

21 "10. On or about August 8 , 1973, defendant Stephen 

22 1 Effron offered to sell three pounds of cocaine to defendant 

23 I Stuart Steinberg. 

24 "11 On or about August 28, 1973, defendant John 

j 

25 Perlman discussed the sale of fifty pounds of phencyclidine. 
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Now I have finished reading the alleged overt cts. 

It is not necessary for the Government to pro- 
that each member of the conspiracy committed or participated 
in the particular overt act, since the act of anv one done in 
furtherance of the conspiracy becomes the act of all the 
other members. 

Also, the Government is not required to prove each 
of the overt acts. 

If you find that any one of the overt acts was done 
in the Southern District and that it was done in furtherance 


I 


I 


I 


i 

i 


i 

i 


i 


\ 


of the conspiracy charged, then this requirement has been 

I 

satisfied. 

While the indictment charges in Count 1 that the 
conspiracy began on or about the 1st day of June 1972 and con¬ 
tinued to the date pf the filing of the indictment, which, as 
I have indicated, was December 5, 1973, it is not essential 
that the Government prove that the conspiracy started and 
ended on or about those specific dates. 

Indeed, in the present case, the Governme-t's proof, 
as I recall, is that the conspiracy ended on or about August 
24, 1973 and encompassed a period which ran from approximately 
June to September of 1973. 

It is sufficient if you find that in fact a conspir¬ 
acy was formed and existed for some substantial time within the 


25 








A4-a_ 


5 

6 

7 

8 

9 

10 ;; 

U li 

II 

12 I 

I 

13 jj 

14 


15 


16 

17 |l 

18 

19 

20 
21 
22 

23 

24 

25 


SL? 20 350 i 

I 

period set forth in the indictment and that at least one overt! 

! 

act was committed in furtherance thereof in that period. 


We turn now to the so-called substantive counts, 


i 


i 


Counts 2, 3 and 4, which I will discuss toqethor, and Counts 
5, 7 through 12 and 14. 

Counts 2, 3 and 4 of the indictment charge the de- 

I 

fendants Steinberg and Caoo as follows: 


"SECOND COUNT 


"The Grand Jury further charges: 

i 

"On or about the 26th day of June 1973, in the 
Southern District of New York, Stuart, Steinberg, William Capo 
and Michael Durst, the defendants, unlawfully, intentionally J 
and knowingly did distribute and possess with intent to dis¬ 
tribute a Schedule III controlled substance, to wit, approxi- i 

| 

I 

mately .21 grams of phencyclidine hydrochloride. 

i 

"(Title 21, United States Code, Sections 812, 541(a) 

i 

I 

(1) and 841(b)(1)(B).) 

" THIRD COUNT 

"The Grand Jury further charges: 

"On or about the 27th day of June 1973, in the 
Southern District of New York, Stuart Steinbera, William Capo 
and Michael Durst, the defendants, unlawfully, intentionally 
and knowingly did distribute and possess with intent to dis- 

I 

tribute a Schedule III controlled substance, to wit, approxi- j 
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mately 50.43 grams of phencyclidine hydrochloride. 

(Title 21, United States Code, Sections 812, 
841(a) (1) and 841(b) (1) (B) .) 

"FOURTH COUNT 


I 


i 

l 

i 


i 


"The Grand Jury further charges: 

"On or about the 10th day of July 1973, in the 
Southern District cf New York, Stuart Steinberg, William Capo 
and Michael Durst, the defendants, unlawfully, intentionailv 
and knowingly did distribute and possess with intent to dis¬ 
tribute a Schedule III controlled substance, to wit, approxi¬ 
mately 222.8 grams of phencyclidine hydrochloride. 

(Title 21, United States Code, Sections 812, 




j 

i 

» 


841(a)(1) and 841(b)(1)(B).)" 


With regard to these so-called substantive counts 
of the indictment, Counts 2, 3 and 4, before you can find 

I 

a defendant guilty of the crime charged, you must be convinced 
that the Government has proved each of the following elements i 
beyond a reasonable doubt: 

First: that on or about the dates charged, the 
defendant either distributed or possessed with intent to dis- i 
tribute a controlled substance; 

Second: that on each occasion the defendant named 
did so unlawfully, wilfully and knowingly, and 

Third: that the controlledy.substunce was phoncyclidiij 
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2 ! 

hydrochloride, which is sometimes called "PCI’". 


3 i 

You will note that the first element of the of' nse 

J 


4 I 1 

i 

is distributing or possessing with intent to distribute tne 

5 !i 
II 

particular substance. 

6 

At the outset, you will note that these terns are 

! 

7 | 

i 

used in the alternative. Therefore, you may find that the 

8 

first element is established if you are satisfied either that 

9 

the defendant you are considering distributed or possessed with 

10 

intent to distribute. You need not find that he did both. 


11 

What do these terms mean? e word "distribute" 


12 

means the actual constructive or attempted trarsfer of the 

t 


13 

drug. That definition is contained in Title 21, United States! 

i 1 

14 

Code, Section 812, subdivisions 8 and 11. 


15 

The word "possessed" has its common, everyday mean- 


16 

ing, that is, to have something within your control. 


17 

The word "intent" refers to a person's state of 


18 

mind. As far as intent is concerned, you are instructed that 


19 

a person is presumed to intend the natural and probable or 


20 

ordinary consequences of his acts. 


21 

Again, in determining whether the defendant 


22 

Steinberg had the specific intent to distribute a controlled 

| 

i 

23 

substance, you should consider his mental and physical condi¬ 

i 

24 

tion at the time. 


25 

If because of Steinberg's own drug use and the 
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consequence effect of such drugs on his mental and emotional 

state, you find a reasonable doubt that he was capable >" 

forming the specific intent to distribute a controlled sub- 

stance at the time of the transaction, you must acquit him. 

Putting all the words that I have mentioned together, 

the term "tjossess with intent to distribute" can be fairly 

* | 

I 

stated to mean to control an item with the state of mind or 

I 

purpose of transferring that item. 

j 

As to the second element, the terms "unlawfully", 
"wilfully" and "knowingly", which I also defined before, mean J 
that you must be satisfied beyond a reasonable doubt that the 

defendant knew what he was doing and that he did it deliberate^ 

. 

iy. 

Of course, it is not necessary that the particular 
defendant you are considering knew that he was violating any 
particular law. Rather, it is sufficient if you are convinced 
beyond a reasonable doubt that he was aware of the general 
unlawful nature of jiis acts. 

. As to the third element, the indictment charges 

I 

that the controlled substance is phencyclidine. I instruct 
you as a matter of law that phncyclidine is a controlled 
substance. However, you must still find beyond a reasonable 
doubt that the substance in Government's Exhibits 4-B, 5-C 
and 7-C is phencyclidine or PCP. 
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I 

On that subject, you have heard the testimony of 
Michael Tsouros, the chemist employed by the Drug Enforo ment 
Administration. 

Turning now to Counts 5, 7, 3 through 12 and 14: 

These counts charge violations of Section 843(b) of 
Title 21, United States Code, which makes it a crime for any- 

i 

one "knowingly and intentionally to use any communication 

i 

facility in committing or in causing or in facilitating the 

l 

commission of any act or acts" in violation of the laws which • 

i 

are set forthxin this indictment. 

I 

In this case, it is charged that the defendants used : 
the telephone in furtherance of the conspiracy charged in 
Count 1, an act in violation of the laws which are set forth 

I 

in the indictment. j 

i 

There are, as I have indicated, a number of counts 
here. I will read the first of them. Count 5, or the Fifth 

! 

Count, and then, rather than continuously read them, I will > 
summarize the othep counts. 

"FIFTH COUNT 

( 

"The Grand Jury further charges: 

"On or about the 26th day of July 1973, in the 
Southern District of New York, James Parker and Jane Doe, 
a/k/a 'Sam', the defendants, did unlawfully, wilfully and 


25 


knowingly use a communication facility, to wit, the teleohone 







3 I, of the conspiracy sat forth in Count 1 of this indict.ner . 

ll 

4 (Title 21, United States Code, Section 843 (b).)'' 

|j 

5 The seventh count charges a telephone conversation 

6 on the same day, the 26th day of July, 1973, involvincr Stuart 

7 Steinberg and Howard Kaye. 

The eighth count also alleges a teleohone conversa¬ 
tion on July 26, 1973, involving Stanley Nicastro and Stuart 

•I 

10 i Steinberg. 

!* 

11 

11 Count 9 alleges a telephone conversation on or about 

12 July 31, 1973, involving William Capo, Michael Durst and 

i; 

13 Stuart Steinberg. 


14 

15 


Count 10 alleges a telephone conversation on or 
about August 6, 1973, involving William Capo, Michael Durst 


16 

17 


and Stuart Steinberg. 

Count 11 alleges a telephone conversation on or 


18 about August 6, 1973, involving Stuart Steinberg and Stenhen 

19 Effron. 

20 Count 12 alleges a telephone conversation on or 

21 | about August 8, 1973/ involving Stuart Steinberg and Stephen 

22 jj Effron. 

23 H Count 14 alleges a telephone conversation on or 

24 jj about August 8, 1973, involving Susan Weinblatt and Stuart 
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Steinberg. 
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In order to convict any defendant's on these counts, 
you must find each of the following elements beyond a reason¬ 
able doubt: — 

I would suggest, on the counts which go fror Counts 
5 through 14, although there is no Count 6, and there is no 

i 

i 

Count 13, Mr. Steinberg is named in Counts 7 through 12 and 
14; Mr. Capo is named in Counts 9 and 10; Mr. Kaye is named 
in Count 7, and Mr. Parker is named in Count 5. 

In order to convict any defendant on these counts, | 
you must find each of the following elements beyond a reason¬ 
able doubt: 

i 

1. That the conspiracy charged in Count 1 existed. 

2. That on or about the date charged the defendant ; 
or defendants knowingly or intentionally used the telephone. 

3. That this use of the telephone was for the pur¬ 
pose of furthering the conspiracy charged in Count 1. 

You may consider evidence relating to a defendant's 
mental state at the time of the alleged commission of certain 
acts such as telephone conversations he may have engaged in, 
to determine whether he possessed the mental capacity and in¬ 
tent required to constitute a violation of the Federal nar¬ 
cotics laws. 

The defendants Kaye and Steinberg contend that by 

. 

virtue of mental disease or defect resulting at least in part j 
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from their use of drugs, they were not responsible for t’oir j 
conduct at the times and places charged in th r * indictmon* . 

i 

They have offered evidence in support of this contention. 

t 

The Government has offered evidence in ooDosition 

t 

I 

to it. The burden of proof is uoon the Government to nrove 

i 

beyond a reasonable doubt that each defendant was responsible 

! 

for his conduct during the period covered by the charges in the 
indictment. 

The law defines mental disease as defect for the 
purpose of responsibility for criminal conduct as follows: 

"A person is not responsible for criminal conduct 
if at the time of such conduct as a result of mental 
disease or defect he lacks substantial caoacitv either to 

I 

appreciate the wrongfulness of his conduct or to conform 
his conduct to the requirements of law." 

Under that definition, an** lack of capacity must be 
the result of mental disease or defect, including disease or 
defect induced by the use of drugs and must be substantial. 

The lack of capacity may be either to appreciate 
one's wrongful conduct or to conform such conduct to the re¬ 
quirements of law. The mere fact that a person repeatedlv 
engages in criminal conduct does not in and of itself -justify 
a finding that he or she is not responsible for his conduct. 

You will recall that the defendants Kaye and 
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Steinberg called three doctors who have specialties in 

i 

psychiatry. They had the other specialties, but I mention 

i 

psychiatry at this time. You heard that testimony, and you i 

i 

should consider that testimony on the issue of the rcspons- 1 
ibility of the defendants Kaye and Steinberg for their con¬ 
duct. 

I 

However, you are by no means limited in considering 
this issue to the opinions of these doctors. You are en- 
titled to take into account, and you should take into account|, 
any other evidence that you believe relates to that issue, 
including the evidence which you have previously considered j 
on the issue of whether a particular defendant's conduct was j 

i 

wilful. 

1 

The defendant Steinberg also contends that the 

| 

transactions in this case were induced by Government employees. 
In short, he advances a defense which the law terms entrap¬ 
ment or enticement. 

| 

Under this defense, if you find that no crime would' 
have occurred but for the conduct of Agents Noone and Andersoh 
or Ricky Citrola, you must acquit Steinberg of all charges. 

Now, let us consider this defense. Law enforcement 
officials, in their efforts to enforce the criminal laws and 
to apprehend those engaged in criminal activities, may re¬ 
sort to strategems or deception and may also use informers. 
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, 

Such methods are not in any way forbidden by law and are 
often necessary in the detection and prosecution of cer ain 

i 

crimes. 

Whether or not you personally agree with the policy' 
of using such methods is not in issue and is not before you. I 
The fact that Government officials or employees merely afford 
opportunities or facilities to one who is ready and willing 
to violate the law when the opportunity presents itself does 
not constitute entrapment or enticement. 

When, for example, the Government has reasonable 

' i 

grounds for believing that a person is engaged in the illicit 
sale of narcotics, it is not unlawful entrapment or enticement 

i 

for a Government agent to pretend to be someone else and to 
offer, directly or through an informer or other decoy, to 
purchase narcotic^ from such suspected person. 

However, in their efforts to enforce the laws, the 
Government officials or employees may not entrap an innocent 
person who, except for the Government's inducement would not 
engage in the criminal conduct charged. 

Thus, if the criminal design originates with the 
Government officers or employees, and they imolant in the 
mind of an otherwise innocent person the disposition to com¬ 
mit the crime charged and to induce its commission, the 
prosecution may not succeed. 
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In short, entrapment or enticement occurs cnl\ v.-hon; 
the criminal conduct was the product of the creative ac ivitv 
of law enforcement officials; that i., if they initiate, 
incite, induce, persuade or lure an otherwise innocent per¬ 
son to commit a crime or to engage in criminal conduct. And ! 
if that occurs, the Government may not avail itself of the 

i 

fruits of those instigating activities. 

I 

Such conduct offends the public conscience, and so, 
while the crime may have been committed, the Government is 
barred from benefiting by the improper conduct of its own 

i 

officers or employees. 

Here, Steinberg contends that he was free of anv 

i 

criminal purpose to deal in drug transactions and that he 
had no previous disposition, intent or purpose to engine in 

I 

such criminal activity but was induced to engage in the con¬ 
duct charged against him by the creative activity of Govern¬ 
ment officials or employees. 

' 

The Government denies this and contends that 

I 

Steinberg was merely afforded the opportunity on each occa¬ 
sion to commit the offense and that he readilv and willinoly 
responded thereto and engaged in the transaction which are 

I 

the subject of the indictment without inducement of anv 


kind. 


I 


I 
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In this case, Agent Noone is a Government agent or 


i 
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employee. If you find some evidence that a Government 

i 

agent, by initiating the illeqal conduct, induced the c 'fend-| 

■ 

ant to engage in such conduct, then the Government must prove 


beyond a reasonable doubt that the inducement was not the 
cause of the crime, that is, that the defendant was readv and 

I 

I 

willina to commit the crirc without any persuasion. 

To sustain its burden of proof, the Governmen has 
to satisfy you that, in fact, its agents have not seduced an 
innocent person but that the inducement which brouaht about 
the offense charged against Steinberg was but another instanOe 
of the kind of conduct which he was prepared to engage in if 


given an opportunity. 

Now, at the beginning I indicated that you are the 

I 

triers of the fact. You have to determine the truth, and 
you have to appraise the credibility of the testimony and 
of the witnesses in this case. 

Now, how do you determine the truth and how do vou 
appraise the credibility of the witnesses who appeared here 
and testified in this courtroom? 

Well, you use your own plain, every day common 
sense. You brought your common sense with you the first 
day you stepped into this jury box. You have it with you 
now. You will take it into the jury room, and I trust that 
when you return ultimately from the jury room you will still I 
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have it with you. 

You have seen the witnesses; you have observe the | 
manner of their testifying, and whatever credit you mav qive j 

l 

them must be determined by their conduct and their manner of ( 
testifying and their relationship or interest: in the outcome.; 

I 

In other words, you again apply your common sense in vour 

■ 

everyday experience. 

I 

You may, of course, take into consideration the 
interest of a witness. For example, the narcotics agents 
might be said to have an interest in this case. It is a 
case which they investigated. An interested witness is not j 

I 

necessarily unworthy of belief. This is just one factor, 
however, which you should consider or may consider in defermihii 
the weight and credibility to be given to that witness' testi*- 
mony. 

If any witness has wilfully testified falsely to 
any material fact, you may disregard all his testimony or 
accept such part of it as you believe worthy of belief or as 
it appeals to your reason or your judgment. 

A witness may be discredited or impeached hv con¬ 


tradictory evidence or by evidence that at other time* the 
witness has made statements which are inconsistent with the 
witness' present testimony. 
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If you believe that any wit-ess has been impeached 
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and thus discredited, it is your exclusive province to give 
the testimony of that witness such weight and credibility, 
if any, as you may think it deserves. 

Because a particular witness may be a police 
officer or another law enforcement officer such as an noent 
of the Drug Enforcement Administration, that does not mean 
that his testimony is deserving of any special consideration 
or any greater or lesser weight by reason of that fact. 

I 

You take the witnesses as you find them; you watch! 
them as they testify and you determine based on your own com¬ 
mon sense what the facts are. 

You will recall that the defendants did not 
testify. A defendant has the absolute right to remain silent 
and you must not regard as prejudicial to a defendant the 
fact that he did not take the stand. You must not drat; a 
presumption of guilt or any inference against a defendant 
because he did not testify. 

I said a while back that I would come back to 
the matter of direct and circumstantial evidence. It is well 
to explain now the difference between these two types of evi¬ 
dence . 

Direct evidence is where a witness testifies to 
wnat he saw, heard or observed, what he knows of his own 
knowledge, something which comes to him by virtue of his own 
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senses. 

Circumstantial evidence is evidence of facts and 
circumstances from which one may infer connected facts which 
reasonably follow the common experience of mankind. Stated 

somewhat differently, circumstantial evidence is that evi- 

! I 

/ dence which tends to prove a disputed fact by proof of other 

facts which have a logical tendency to lead the mind to a 

li 

conclusion that those facts exist which are sought to be 
established. 

| 

Circumstantial evidence, if believed, is of no 
less value than direct evidence, for in either case vou must 

I 

be convinced beyond a reasonable doubt of the guilt of the 
defendant you are considering. 

I # . 

Let us take one simple example, one whicn is 
offered in this Courthouse, to illustrate what is meant by 
circumstantial evidence. We will assume - although it was 
1 contrary to the fact this morning - that when you entered 
| the Courthouse this morning the sun was shining brightly out- 
| side and it wa 3 a clear day, there was no rain, the sky was 
j clear. 

Now, assume that in this Courtroom the blinds are 
! drawn and the drapes are closed so that you cannot look out- 
^ side. Assume that you are sitting in this jury box and 
ji despite the fact that it was dry when you entered the building 
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somebody walks in with an umbrella drippinq water, followed 
then in a short time by a man with a raincoat, and the rc- ^n- 
coat is wet. I 

Taking our assumptions, you cannot look out the 

I 

Courtroom to see whether it is raining or not, and if you 
are asked, is it raining, you cannot say you know it directly 
of your own observation, but certainly upon the combination 
of facts as I have given them, even thouqh when you 
building it was not raining outside, it would be reasonable 
and logical for you to conclude that it was raining now. 

That is about all there is to circumstantial evi¬ 
dence. Yovi infer on the basis of reason and experience 
from - an; established fact the existence of some further fact. 

There are times when different inferences may be 
drawn from facts, whether they are proved by direct or cir- 
cumstantial evidence. Tl Government may ask you to draw one | 
set of inferences while the defendants may ask you to draw 
another. It is for you to decide, and for you alone, what 
inference you will draw. 

Knowledge and intent, which I have mentioned be¬ 
fore and rried to define for you, exist in the mind. Since 
it is not possible to look into a man's mind to see what 
went on, the only way you have for arriving at a decision is | 
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these inferences. 
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It is for you to take into consideration all * he 
facts and circumstances shown by the evidence, including che 
exhibits, and to determine from all such facts and circum- 
stances whether the requisite knowledge and intent were pres¬ 
ent at the time in question. Direct proof is unnecessary. 
Knowledge and intent may be inferred from all the surrounding 

I 

circumstances. 

I 

On the question of knowledge and willfullness, 
you may also consider false statements as evidence of a 
defendant's guilty state of mind. If you find that a defen¬ 
dant when questioned by a law enforcement official made any 
cfeliberate false statement, you may consider such false state- 

j 

ment as circumstantial evidence from which consciousness of 
guilt or criminal intent may be inferred. This is so because 
of the well established legal principle » chat exculpatory 
statements made upon interrogation wich intent to divert 
suspicion or mislead the investigator, when shown to be 
false, are circumstantial evidence of guilty consciousness 
and have independent probative force. 

Again, whether or not evidence as to a defendant's! 
explanation or statement points to a consciousness of quilt, 

(I and the significance, if any, to be attached to any such evi- 
dence, are matters for determination by you. 

Certain alleged false statements bv the defendant j 
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Kaye have been testified to. This evidence may be considered 
as relevant evidence of whether the defendant Kaye acted 
knowingly and willfully in connection with the charges of 
conspiracy and unlawful use of a communication facility as 
alleged in this indictment. 

Turning from the subject which I just discussed 
to one other subject. You have heard me mention at the be¬ 
ginning of the trial and during this charge reasonable doubt. 

What is reasonable doubt? A reasonable doubt 
is such a doubt as would cause prudent men to hesitate to 
act in matters of importance to themselves. It is a doubt 
which a reasonable person has after carefully weighing all 
the evidence. Reasonable doubt is one which appeals to your 
reason, your judgment, your common sense and your experience. 

J 

Reasonable; doubt is not caprice, whim or speculation. 

It is not an excuse to avoid the performance of an unpleasant 
duty. It is not sympathy for a defendant. Vague, specula¬ 
tive or imaginary qualms or misgivings are not reasonable 
doubts. 

It is not necessary for the Government to prove 
the guilt of each defendant to a mathematical certainty or 
beyond all possible doubt. If that were the rule, few men 
or women, however guilty they might be, would be convicted. 
The reason is that in this world of ours it is practically 
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impossible for a person to be absolutely certain of any 
controverted fact which by its nature is not susceptible of 
mathematical certainty. In consequence, the law is such 
jl that in a criminal case it is enough that the defendant's 
guilt is established beyond a reasonable doubt, not beyond 
|! all doubt. 


If, after a fair, impartial and careful considera¬ 
tion of all the evidence, you are convinced of the guilt of 
the defendant you are at that point considering, you must 

ij .... 

i! convict. If, on the other hand, after such a fair, impartial 

|i 

and careful consideration of all the evidence, you doubt the 
ii defendant's guilt, you must acquit him. 

You are to decide the case upon the evidence and i 
the evidence alone. You must not allow your personal feel¬ 
ings about the sexual activities, morals or the ways of life 

ii . , 

of the defendants to affect your decision, and you must not 

H be influenced by any assumption, conjecture or sympathy or 

( 

any inference not warranted by the facts until proven to 
your satisfaction. 

The defendants have each been charged with sepa- 
|| rate crimes in the 12 counts of the indictment which are being 
given to you. I have indicated that of the 14 counts ori¬ 
ginally, 12 will be submitted to you. Counts 1 through 5, 

; 7 through 12 and 14. You recall from what I have told you 
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that different defendants are charged in different counts. 

Eac.i defendant is entitled to have his guil. or 
innocence as to each of the crimes charqed determined from 
his own conduct and on the evidence which applies to him as 
if he were being tried alone. When you deliberate, you shall 
give separate consideration and render separate verdicts 
with respect to each defendant and each count. 

To assist you, and only to assist you in this, 
not to suggest anything one way or the other. Miss Kruger 
will hand your foreman a verdict form which sets forth the 
names of the defendants, the numbers of the counts on which 
they are charged, and then have a space for your foreman to 
work with as the jury deliberates. This is done merely to 
assist you and is not given to you to suggest anything. 

If you find that a defendant is guilty beyond a 
reasonable doubt on any of the crimes charged in the indict¬ 
ment, a verdict of guilty as to that count should be returned 
as to him. The guilt or innocerce of any one defendant of 
any of the crimes charged should not influence your verdict 
regarding any other defendant. You may find either one, 
two, three or all of the defendants guilty. You might find 
either one, two, tjiree or all of the defendants not guilty. 
You will consider each defendant individually on each charge. 

I will conclude with these few final remarks: 




A t> 3- 


1 

2 

3 

4 

5 

6 

7 

8 
9 
10 
11 
12 

13 

14 I' 

15 1 

16 I 

17 l| 

18 I 

19 

20 
21 
22 

23 

24 


sijp 40 970 

Under your oath as jurors you may not allow the 
consideration of punishment which might be inflicted upon a 
convicted defendant to influence your verdict in any way or 
in any sense enter into your deliberations. The duty of im¬ 
posing sentence rests exclusively upon the Court. Your 
function is solely to determine the guilt or innocence of 
each defendant upon the basis of the evidence and the law. 

If you believe that some or all of the charges 
against a defendant have not been proven beyond a reasonable 
doubt, that defendant should be acquitted of those charges 

i 

which the Government has net proved beyond a reasonable doubt.; 
But, on the other hand, if you find that a charqe has beer, 
proved beyond a reasonable doubt, you should not refuse be¬ 
cause of sympathy or for any other reason to render a verdict | 
of guilty. 

There are 12 people on this jury. Any verdict 
must be the unanimqus verdict of all of you. However, no 
one should enter upon the deliberation in the jury room with 
sveh pride of opinion that he or she would refuse to change 
it if convinced by intelligent argument on the part of another 
juror or jurors that they are right. However, you arc not to 
do violence to your own well founded opinion and common sense. 

As I said a few moments ago, you will be taking 
your good common sense into the jury room. I expect that when 
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2 

you come out of the jury room your good common sense and 

3 

your good conscience will accompany you. 

4 

\ou are entitled, each of you, to your opinion. 

5 

i In other words, each of you must decide the case for himself 

6 

i 

or herself after thoroughly reviewing the evidence and ex- 

7 

changing views with your fellow jurors. 

8 

After I have met with counsel at the side bar j 

9 

Miss Kruger will give your foreman the verdict form to whica 

i 

10 

1 I 

I made reference a few moments ago to assist you in reviewing 

11 

this case. 

1 1 

12 

After you have exchanged your views in the jury 

13 

room, you should vote on each defendant and on each count 

14 

separately, and the vote will be kept by your foreman. 

15 

When you go into the jury room, ladies and gentle¬ 

16 

men, you will be placed in charge of the marshal. All commu¬ 

17 i 

nications with the Court after you are placed in charge of 

18 ! 

the marshal will be by note given to the marshal. Your note 

19 

will then be delivered to me.. I will then review what you 

20 

request with counsel, and, where proper, will try to oblige 

21 

you and respond to your requests. 

22 

It is now five minutes after eleven. As I say. 

23 

I am going to speak with counsel just a moment. In the mean¬ 

24 

time I would remind you that if you are deliberating during 

25 

the middle of the day, the so-called lunch hour, I will give 
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2 you an option based on the weather. If you wish to order 

3 | sandwiches sent in, you may do sc. I sugges - : if you do chat, 

I 

4 i you allow for perhaps an hour from the time you place your 

5 order to the time the sandwiches are delivered. If you wish 

6 to go out the marshal will take you out to a restaurant. So 

7 I suggest that since we are close to the noon hour vou might 

8 consider which of those two options you wish to exercise. 

9 Needless to say, yqpr lunch will be paid for either way. 

10 I I suggest, finally, that this is ar. important 

11 case to all concerned, and I want this jury to deliberate 

12 with the idea in mind that you are under no pressure to act 

13 or n6t act. Your first obligation is to review the evidence 

14 in the case, to discuss it fully and thoroughly. 

15 | I will see to your convenience in every way 

16 possible, so that I would ask that you put out of your mind 

. 

17 any feelings of pressure, because you are now about to en- 

18 gage in one of the most important duties of citizenship. 

19 Ladies and gentlemen, I have now completed my 

| 

20 charge. Before sending you to deliberate, I will''see counsel 

21 * the side bar. In the meantime I would ask Mrs. Satin to get 

22 i her coat from the jury roa^ and to return to the Courtroom, 

I 

23 because after I send the jury in to deliberate, I should 

• • 

24 j like to speak with her. She is in the frustrating position 

25 I of having been our sole surviving alternate juror. She has 
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2 

sat through this case but will not be able to be present to 

3 

deliberate with you. So when I send her on her way I wa it 

4 

to thank her personally on behalf of all of us for toe ser- 

! 

5 

1 

vice which she has rendered to this Court in the case here on 1 

6 

trial. 

1 

So, Mrs. Satin, if you will just step out, get 

8 

your belongings and return to your seat, I would appreciate 

9 

At - 

10 

I will see counsel at the side bar. 

1 

11 

(At the side bar.) 

12 

1 

THE COURT : I will ask first if there are anv ex- i 

r i 

13 

ceptions, and then I will ask if there are any supplementary 

14 

requests. 

15 

1 

I will turn first to you, Mr. Mukasey. 

16 

MR. MUKASEY: Your Honor, only in the nature of 

17 

requests, I’have two. First, that your Honor indicated in 

18 

discussing the conspiracy count, that a defendant quite 

19 

properly cannot be found guilty of conspiring with the 

20 

Government. 

21 

On the other hand, I would ask that your Honor 

22 j 

tell the jury that David Stolzenberg is a co-conspirator, 

23 | 

1 

and there are others, but I think he is the only relevant 

24 

one who appears on the t^pes who is not accounted for in the 


25 


indictment. 
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Request number two really concerns the nidin 
and abetting theory with regard to Counts 2, 3 and 4. 

As I understand it, the Government is entitled, 
if the evidence warrants it, to an aiding and abetting charge 
with regard to a substantive count even though Title 13, 
Section 2, may not be set forth in the indictment. Title 
18, Section 2 is not, in fact, set forth in the indictment, 

I 

but I think the facts of the case warrant an aiding and abet¬ 
ting charge, and we would request it. 

THE COURT: I will hear the other counsel on both 
of your requests and then I will hear them on any of theirs. 

MR. ARKIN: With respect to Mr. Mukasey's first 
request, your Honor, I don't believe your Honor can properly 
charge Mr. Stolzenberg is a co-conspirator. I just don't 
think it is an appropriate request. 

As far as the second request, it really does not 
affect my client. I believe that is one which Mr. Leviscn 

* v * 

ought to speak to. 

MR. LEVISON: In the indictment it charges that 
Durst, Steinberg and Capo did certain overt acts which would | 
contravene the request that Mr. Mukasey wants as to that par¬ 
ticular charge. 

As I said the other day, I don't know how to 
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handle a person's rights, where they are indicted, where the 
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alleged co-conspirator, the one who is deceased, and mentioned 
or. the tape. 

THE COURT: Do you object to my giving an aiding 
and abetting charge as a supplement to my charge? 

MR. LEVISON: Is there any way that charae can 
be made showing that Durst—he mentioned Durst. Do you know 
what I mean by that? They are both connected. 

THE COURT: Do you object? 

MR. LEVISON: I object. 

THE COURT: I considered this‘matter when I was i 
reviewing the requests to charge, and for several reasons 
I determine not to charge aiding and abetting. It had been 

I 

requested and was one which I had denied. 

i 

I am going to adhere to my prior ruling. 

1 think on your first request, Mr. Mukasey, it 
would be inappropriate for me to go further. If the jury 
should make a request later to know who or what Mr. Stolzen- 
berg is, I can dea}. with it at that time after consulting 
with all of you. therefore I will decline to supplement 

my charge relative to David Stolzenberg. I will also de¬ 
cline to charge aiding and abetting. 

Now, I will hear from the defendants. 

MR. LEVISON: You didn't mention Durst as to 

ovsrt acts-- 
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I interld to. 


TIIE COURT: I have handled it to the extent that 

i 

MR. LEVISON: All riqht, that is an answer. 

THE COURT: Let me ask first if you have anything 


7 

8 


further. I will start with Mr. Arkin and then I will go to 

i 

Mr. Levison and then Mr. Ellis and then Mr. Siegel. 

MR. ARKIN: As your Honor well knows, under the 
!j Federal rules' I have to repeat my exceptions to the requests 
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which were denied. 


So we except to the failure to charge defendant 
Steinberg's requests 3, 12A through C, 13, 14B, 16, 1GB, 23, 
24, 26, 26A, 28A, 2§B, 28C, 31, 32, 35 through 40, 42 and 
26B and C, and 39A and B. 

Now first, if your Honor please, I would request 
—this is in the event the jury calls for the indictment—I 
would ask that the indictment be redacted first to remove 
the paragraphs— 

THE COURT: ; It has been. It is already re¬ 
dacted . 

MR. ARKIN: Also to remove reference to anybody 
against whom there is no proof, as certain of the aliened 

I 

co-conspirators who have been cut lose from the case one 
24 || way or the other. 

THE COURT: I will suggest that you look at the 
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redacted indictinent. It is not going to go in now. It s 
only going to go in when requested, and then wc can cover 
that matter. I am not going to send it in with them now. 

MR. ARKIN: Now, one of the principal exceptions 
or objections I have to your Honor's charge in this resoect 
is that your Honor— 

THE CLERK: One of the jurors is uncomfortable 
and would like to be excused. 

(End of side bar discussion.) 

THE COURT: I believe that one of the jurors 
would like to step inside. 

What I am going to do is, I am going to send vou 
a ii into the jury room with the strict instructions not to 
begin your discussion of the case. 

Mrs. Satin, if you are comfortable you can wait 


here. 


The jufy is to go into the jury room with my 
instructions not to begin deliberating in the case until 
I have finished with counsel. You will be more comfortable 
there for the next few minutes. 

The jury is excused. Mrs. Satin, you will re¬ 


main out here. 


(The jury left the Courtroom.) 
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(In open court, jury not present.) 

t 

THE COURT: Would any of vou have anv objection 

i 

to my excusing Miss Satin at this time? 

MR. ARKIN: I can't see why not, vour Honor. 

THE COURT: Very well. 

MR. LEVISON: I have none. 

THE COURT: There being no objection, Mrs. 

Satin, we have some more leqal business to perform. I am 
going to take this opportunity on my own behalf and on 
behalf of all counsel to thank you very much for your 
service on this jury. 

As I said, you stand and sit in a frustratinn 
position of not having actually been able to deliberate on 
the case, but as you saw from the fact that one of our 

t 

jurors left us, alternate jurors are very important. 

Had there been one other juror who would not have 
appeared today or been j. + l» you would have been in there 
today deliberating with the rest of them. 

So on my own behalf and on behalf of the Court, 

I want to thank you very mvch for your time and for vour 
effort on our behalf'. 

MR. ARKIN: I have to keen my voice down, your 


Honor. 


THE COURT: Yes 
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MR. ARKIN: If your Honor please, with recur-.t 
to your Honor's instruction on the first count, the 
conspiracy count, I realize that it was a very difficult 
problem to handle that count. 

I had many objections before the charae to the 
count being suomitted on the ground we would never reallv 
know how the jury would decide it. So your Honor cave the 
Kotteakos charge, but you cave it in conjunction, if vour 
Honor please, with a charge to the effect that "if vou find 
only one purpose pf the indictment was agreed to any two i 

t 

conspirators" that they might find those two consnirators 
guilty of the first count. 

I suggest, your Honor, that the problem which is 

i 

raised by that charge — you can give it in conjunction 

i 

with the Kotteakos charge — I will use a word often used 

» 

I 

in this case, it 4-S an analog of the Stromberg and 

California problem, which I am sure your Honor is familiar 

» ! 

with.• 

In othep words, where you have a case submitted 
to the jury on one of several theories — at least in the 
Stromberg case — one of which is impermissible and one of 
which is not, and the jury returns a verdict without 
specifying which pf the theories they made the determination j 


25 


upon, why, the verdict itself lacks the proper integritv 
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in order to be sustained. 

i 

Here it is not ouite the same as Rtromberg, but 
it is an analog in that we have here the problem of several 
different defendants and known present aliened co-consnira- 

i 

tors and unindicted co-ccnspirators and we have several 
theories within the context of this case. 

We have the cocaine theory, the TPT theory, the 

I 

hash theory, we have the seconal and tuinal theory and we 

i 

would not know from the jury's verdict what it was. 

That raises a problem that perhaps cannot be 
overcome, but to the extent I would say your Honor's charae, 
the case itself, the very count itself raises that problem, 

I must except to it. 

Now, I have a few other things. 

When your Honor charged in respect to overt acts, 

I would sugcest that your Honor instruct the jury that an 
act by an agent is not an overt act. 

Some o i the overt acts charged could have been 
on the facts as presented in this case, having to do with 
Brian or Ricky or Haralambus, X believe his name was, and T 
would suggest that minor instructions be given. 

With respect to overt acts, as I understand the 
law, an overt act, to be an overt act within the conspiracy, 
must be one following along the same lines as before, 
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committed by an alleged co-conspirator in furtherance o r 
the particular conspiracy charcje. 

And I believe your Honor, while chargina on 
over acts, may not have stated that the overt act must be 
committed by — to be a part of the conspiracy — must be 
committed by a co-conspirator who has been found to have 
joined in the agreement, the criminal aoreement. 

Nov, I have one very substantial exception at 
this point, which is that in the course of vour Honor's 
charge, your Honor lumped together Mr. Steinbero with Mr. 
Kaye insofar as the insanity defense. 

Now, Mr. Steinberg has never asserted an 
insanity defense, either by way of formal application or 
during my summation. 

During my summation, I said that my client was 
not insane. I said that he behaved in an ill fashion 
because of the drugs, as a consequence of the drugs upon 
him. 

My argument, my defense, if your Honor please, 
was that Steinberg, affected by the druo as he was, the 
drugs having a suggestible effect, that is to say, the 
drugs having an effect making him more easily controlled 
by people, he was rr.ore easily controlled bv the acrents who 
visited upon him their sugaestion that he engaoe in 







1 

2 

3 

4 

5 


8 

9 

10 
11 
12 

13 j, 

14 [; 
» 

16 

17 

18 || 

| 

19 i! 

* j| 

21 

22 II 

23 

24 


# TH- 

5-jwesb S82 

particular activities. 

I am afraid that the jury hearina vour Honor ' s 
instructions and lumping Mr. Steinberg with Mr. Kaye ard 
Mr. Kaye to psychiatrists, whom we didn't call, whom we 
didn't examine — I didn't even cross-examine them, I 
didn't even blink an eye at them — I think outs the thrust 
of our defense off center, possibly, in the jury's mind. 

The jury might think the issue with resoect to 
Mr. Steinberg was his appreciation of rioht or wrono, when 
as a matter of fact, our defense was nothina like that. 

Our defense was the conduct he engaaed in was suaoested to 
him at the time when he was suggestible and under the 
influence of the drugs at that time. 

In fap£, the defense goes to the reouisite 
specific intent. I think, your Honor, I discussed that at 
the bench the othst day. And it is not an insanity 

defense. And I think the charge lumped toaether with Mr. 

/ 

Kaye may have put our defense — 

THE COURT: In other words, you are comrlainincr 

that I have given you actually an additional defense 
because I did include your charge, requests on the matter 
of the drugs effecting his intent. 

MR. ARKIN: Well, no. I am concerned, really, 
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your Honor, that by lumping our defense together with a 
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straight insanity defense, that is, the Durham rule an. 
Martin rule which I believe your Honor charaed -- 

THE COURT: I never used the word "insanitv.' 

I think you know that. And I never used the words ’sane" 
or 'insane' to my recollection; and that was consciously 
done. 

MR. ARKIN: That is a Durham term, your Honor. 
THE COURT: Yes, it is a Durham term. 

MR. AftJfIN: And the difficulty, as I see it, is 
that it detracts from or emasculates the defense we put 
forward which would be the intent defense. 

We did submit charges along Archer which were 
rejected; and I understand that. But the point is we had 
an intent defense and we never put a treatina nsychiatrist 
on. 

And by having us compared toaether with Kaye 
where we didn't have a psychiatrist, it makes the defense we 

had.as to Dr. Solomon, Snvder and the evidence that this 

♦ 1 *• 

man was irtgesting druos, it reduces it, as we sav, takes it 
out of focus. 

So I would ask your Honor to explain bv wav of a 


25 


supplementary instruction that the defendant Steinbero does 
not claim he was mentally diseased, but rather that he was 
in a drug intoxicated state, as your Honor did on 
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Charge 14-A. 


THE COURT: 


I oave 14-A. 


MR. ARKIN: Yes, you did, your Honor. 

4 

THE COURT: So what I am savincr is T have a iven 


you an extra defense. 

If you would like me to take back r rom the iurv 

i 

anything I said lumping Mr. Steinbero with Mr. Kave on 
mental disease or defect resulting from the use cf drums, 
which is the way I put it, I will do so. 

i 

MR. ARKIN: I would ask that vour Honor 

l 

distinguish us from Mr. Kaye absolutely and instruct — 

THE COUpT: No, if you want me to withdraw your 
defense in that regard, I will do so. 

If I heard you correctly, I think 1 correctlv 
stated to the jury your argument. At the verv worst, I 
have given you an additional defense which I think car. 

t 

fairly be inferred from your presentation. 

MR. ARKIN: Well, if vour Honor — 

THE COURT: I don't think that you do want me to 
withdraw that in those words, do you, sav that the 
defendant Steinberg withdraws anv defense that bv virtue 
of mental disease or defect resulting from o.he use of drugs, 

i 

he was not responsible for his conduct? 

Now, do you want me to do that? 
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MR. ARKIN: Not in those words. 

THE COURT: Then I won't chance my charce in 


that respect. 

i 

Next. 

I 

MR. ARKIN: Ricrht. 

Your Honor, there were two noints in vour 

i 

charge, one time when you defined Agents Noone, Anderson 

! 

and Ricky as Government agents and informants, respectively, 
and then at a later point in the charcre when you were 

i 

speakino of the entrapment defense, or the enticement 
defense, you only referred to Agent Noone. 

, I 

And that was a later point in the charce, 
particularly when it was important because you were cettinc 
into the Pignatola charge there, the entrapment or 
enticement charge. 

I would ask your Honor to — 

THE COURT: No, in the entrapment charce, I 
referred to Mr. Citrola, as well. 

I will read you the beginning of it and I think 

i 

you will have the thrust of it: ^ 

p The defendant Steinberg also contends that the 
transactions in this case were induced by Government 
employees. In short, he advances a defense which the law 
'..terms •, , entrapment" — and I think I added something 
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about "or enticement." 

But I went on with this lancruane : 

"Under this defense, if you find that no crime 
would have occurred but for the conduct of Acents Foone 
and Anderson or Ricky Citrola, you must acmiit Fteinbera 
of all charges." 


Honor. 


MR. ARKIN: If I am mistaken, I anolocrize, vour 


THE COURT: Then you are withdrawino that one? 

MR. ARKIN: Your Honor has proven to me mv notes 
are incorrect. 

THE COURT: That is what I had down here and I 
do hope I read it as I wrote it. 

MR. ARKIN: Then I withdraw that rerruest. 

THE COURT: Anything else? 

MR. ARKIN: One other reouest and that is that 
your Honor did not charge, as I recollect, that the jury 
may agree or disagree with respect to any one defendant or 
any one count. fcpd I believe you pave the alternatives of 
guilt or innocence, but not as your Honor did.the other 
day, that is, yesterday, the alternative of disaoreement. 

THE COURT: Well, I said so many times thev have 
to consider each defendant on each count and I did indicate 
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yesterday during the course of Mr. Mukasev's summation they 
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could disagree. 

I think it would be inappropriate at this »pint 
to suggest that they should disagree. If thev do disagree, 
I know they will. They have heard enough to know that thev 
are to consider this case carefully. 

I would suggest that I should not supplement mv 
charge by indicating to the jury that they can disagree. 
Therefore, I will decline to supplement my charge in that 
regard. 

Is there anything else? 

MR. ARKIN: Well, I will sit down now. 

THE COURT: Mr. Levison? 

MR. LEVISON: Your Honor knows the proposition 
that I cited 3 matter of law on the Question of the 
indictment coupling this defendant with a deceased 
defendant and how to handle that situation, i r the iv.rv 
should call for a copy of the indictment. 

Even though Mr. Durst's name should not be in 
there, how do you handle a situation in the protection of 
this defendant whf e it is alleged that these — and not 
only that the tapes were played to the effect that Du ' t 
had spoken, and J have no way of protecting his interests, 
the right to that particular type of allegation in the 
indictment, or as to any overt act that was committed 
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jointly with a deceased person. 

THE COURT: Do you have an exception that " u 
wish to take to the charge? Do you have a supplemental 
request? 

MR. LEVISON: No. Your charne up to this point 
does not mention Durst at all. The onlv thino, vesterdav 
Mr. Mukasey said somethinq about Durst. And then the 
jury -- it would be speculation on their part, T feel, and 
I want a fair trial — that how do vou handle a situation 
where you have a deceased person? 

I tried to find somethinq on it and I know it 
is very difficult. The dead man statute doesn’t seem to 
apply as far as New York law is concerned, or even ooinc 
back to your statement as to the old common law principle. 

But the point in my mind, in fairness to all the 
defendants and also to the people, if we are leavino 
somethinq undone -- and that is my idea in handlinq a 
lawsuit — that we can handle it with the purpose in 
mind of bringing put any ouestion of doubt, whether it aoes 
one way or the other, we should try in some way to handle 
that allegation or overt act as it has been set forth, not 
only in the tapes but in the indictment itself. 

THE COURT: I would sunqest that early in mv 
charge, I indicated that the indictment named eleven 






A 81 


u 




1 

2 

3 

4 


5 


6 


7 


8 

9 


10 


n 


11 

12 


13 

14 


15 

16 


17 |. 

18 il 

19 i 

|| 

20 ;| 
21 - || 
22 | 
23 |! 


24 


25 


I 


1 


12 -jwesb 

O • J 

defendants, that only four of them were on trial hofor 
this jury, and they are the only nersons whose auilt c 
innocence is before the jurv. Therefore, we have seven 
people who are not. It does appear to me that one ip 
deceased. There is no evidence in the record of his heina 
deceased. 

MR. LEyiSON: No, that's rioht. 

THE COURT: There are others who are severed or 
have pleaded and + would lump them all into one croup for 
present purposes. 

I do not think that it would have been 
appropriate for me to include anythincr further in my charqe. 
And to the extent thatyou except to my charae because I 
didn't cover the patter of Mr. Durst, I would tell vou that 
your exception is noted. 

I'.would note that up to this point, you have not. 
given me a request; or a supplementary reauest in this 
regard. If you want to do so at this time, you may. If 
you have nothing further to say, you can stand on the 
record as it presently exists. 

MR. LEVISON: Well, I think it is appropriate 
to stand on the record rather than prevail upon a point 
that is still in question in my mind os to what the law 
really is on tint particular question. 
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I 

THE COURT: Is there anvthincj else, Mr. 

Levison? 

I 

MR. LEVISON: No, thank you, Judcre. 

THE COURT: Mr. Ellis? 

. i 

MR. ELLIS: Thank you, your Honor. 

Your Honor, first I respectfullv except to the 
failure of the Court to grant my reouest 4 and 11. 

THE COURT: What were 4 and 11? I really crave 
you most, everything you asked for, I think. 

MR. ELLIS: Yes, you did, your Honor. I foroet 
the order, but one of my requests, I believe, was that the 
Government as a litigant in this courtroom should not be 

i 

considered to have any greater or lesser standincr than any 
other party. j 

THE COURT: 4 was, "Even close and repeated 

i 

association with those proved to have committed the criminal ! 

which was the objective of the conspiracy does not, 
standing alone, establish that the person was a 

conspi^- ator. " 

I think I gave that instruction, althouoh I for 
the record denied your recruest. 

Your 11 was, "The Government here must be 
considered in no different lioht than anv other nartv to a 
lawsuit and counsel for the Government must be considered 
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in no different light than counsel for the defendant r 
any other litigant. The fact that the Government i r i- 
party entitles it to no oreater or lesser consideration 
than accorded to any other party in a lawsuit." 

I would suonest that the charoe is full, 
complete and adequate without that soecific lanouane in it. 
My recollection is that I did cover this matter in the 
voir dire and in che initial inauiry of the iurors when T 
asked them to treat the parties the sane. As vou recall, 

I did do that. 

I suggest. the charqe as nresentlv constituted 
is sufficient. I covered the matter — I think vou asked 
for it; maybe others did — of the veierht or lack of 
weiqht to be given witnesses' testimony because thev were 
Government agents. 

MR. ELLIS: Yes, sir. 

THE COURT: All right. You except to mv 
refusal to charge your requests 4 and 11. 

Anything else? 

MR. ELLIS: Yes, your Honor. I have one or two 

* 

supplemental requests. 

Perhaps this is a ouestion of emphasis rather 
than substance, but in definino for the iurv the elements 


25 


of the conspiracy, I thought I heard your Honor sav that 
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each defendant must knowingly associate himself with t' 
venture, and that suooested to my mind that the iurv micrht 
conclude that association alone would be sufficient. 

Although you cover that point down the road in 
your charge, your Honor, I think in lavinq out the elements 

ho association alone, we micrht have confused 
the point inadvertently. 

THE COURT: I reviewed this more than once 



before I gave it <*nd I think that taken as a whole, in 
totality, the charge on that subject is correct and fair. 

So I will not supplement my charce in that 

regard. 

Anything else, Mr. Ellis? 

MR. ELLIS: Yes,your Honor, on the issue of 
willfulness, your Honor charged that the jury mav consider 
the particular defendants' use of drugs at the time, I 
believe, or the extent to which they may well have been 
overcome by the use of druqs at the time. 

THE COURT: Yes. 

MR. ELLIS: I would respectfully reouest that 
you also charge them that they consider on the issue of 
willfulness, the defendants' mental health, the presence of 
a mental defect or disease at the time. 


25 


THE COURT: That is in the charoe. I adapted 
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Mr. Arkin's 14-A from Steinberq to a defendant w:,.th vou: 
client in mind. 

My notes indicate, "In determininq whether a 
defendant acted knowingly and intentionally, it is 
relevant for you to consider his mental and physical 
condition durinq the period of time he is aliened to have 
committed the acts charged." 

MR. ELLIS: In view of that, your Honor, I 
withdraw it. 

THE COURT: Very well. I think it was covered. 

Anything else? 

MR. ELLIS: One final point. On the issue of 
the false statement — 

THE COURT: False exculpatory statement. 

MR. ELLIS: Yes, your Honor. I don't think that 
the instruction was sufficiently clear, most respectfully, 
in that the jury must find, (a), the statement was in fact 
false and, (b), that the defendant knowino it to be false 
intentionally uttered the falsehood. 

I thought it was a little bit vaque on the 
first element. 

THE CpURT: I think it fairly states the law 
and I will decline to supplement my charge. 

MR. ELLIS: I respectfully except. 



X 
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2 

THE COURT: Anything else? 

3 

MR. ELLIS: No, your Honor. 

4 

THE COURT: Mr. Siegel? 

5 

1 

MR. SIEGEL: Your Honor, I will save tire. I ; 

i 

6 

will join Mr. Arkin's objection to the first count. 

7 

THE COURT: Anything else? 

i 

8 

1 

MR. SIEGEL: No, your Honor. 

9 ; 

i 

THE COURT: Thank you. 

10 

I sugaest at this point we brina in the jury 

li 

and I will give them the form at this point. I held it 

12 

until we were finished. 

1 

13 

Miss Kruger, would you brina in the -|ury? And 

14 

then I will instruct them to proceed to deliberate. 

15 

(Jury present.) 

16 

THE COURT: Miss Kruaer , would vou hand our 

17 

foreman, Mr. Gutierrez, the verdict form? And would vou 

oo 

r-« 

place the marshal under oath to attend the jurv? 

19 

(Deputy marshal was duly sworn.) 

20 

THE COURT: Nov let the record reflect that 

21 

Miss Kurger is h^n^ing the verdict form to Mr. Gutierrez, 

• 

22 

our foreman, and let the record further reflect that counsel 

23 

have received copies of the form. 

24 

Indies and gentlemen, I instruct vou at this time 


I 


25 


to proceed to the jury room to commence your deliberation. 


♦ 

I 
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2 

From this moment on, if there is anythinn vou 

3 

wish from the Court or anything you wish sent in, if vou 

i 

V 4 

will just make out a note, hand it to the marshal, he will 

- i 

0 

deliver it to me and we will endeavor to comnlv nrcrntlv 

1 

6 1 

with your request. 

7 ! 

The jury is instructed to proceed to the jurv 

8 | 

room to commence its deliberation. 

9 

(Jury left the courtroom at 11:45 a.m., to 

i • 

1° 

i 

commence deliberations.) 

1 

11 ! 

THE COURT: Gentlemen, I suoqest the first order 


12 

of business would be for counsel to examine the redacted 


13 

indictment, because I would not be surprised if the first 


14 

note that comes out will be for it. 

' 


15 

This ip what Mr. Mukasey gave me. And I know. 

16 

Mr. Arkin, you had a question about it. And I think this 


17 i 

would be an appropriate time to go over it and see if it is 


18 

in a form which is agreeable to all, should the jurv 

. 



• 

request it. 


20 

MR. ELLIS: Yes, your Honor. Will we have sound 


21 

equipment here in the event there is a reouest for the 


22 

playing of tapes? 


23 

THE COURT: Yes. 


24 

(Recess) 


25 
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Reel ID 
July 26, 1973 
1148 hr* 

Meter 1200 

Outgoing call Stuart STEINEERO to Jane* PARKER. Ninbcr not 
recorded. 

SS - Stuert STEINBERG 

JP - Jane* PARKER 

UP - Unidentified female 

SS Parker please 

UP Mr. Parker"* office. 

SS James Parker please. 

JP Stuart Steinberg. James- 

SS Hew you doing, Parker? 

JP Stuart. 

SS Tea. 

JP I have your underwear. 

SS Tou have my underwear? 

JP Tee. 

SS Hew you got ea. 

JP Tou left them up In the coiatry. 

SS Oh yeah. 

JP Teah. 

SS Okay. 

JP How are you babe. 

SS Okay, good. 

JP Vhat's doing. 

SS Hot much. Vhat's doing you. 

JP Hothlng, hanging around. 

SS Okay. How's the market. 

JP Oh. Uh». 

SS How's It been yesterday and today. 


# 


« 




R *°{ 


JP Wh«t 1 

SS How's It been yesterday and today} 

JP Yesterday was up fourteen buck*. 

SS Today} 

JP Today la uh, klnda been flat. It'a Just about flat. 

SS Un hunh. So market's been good. 

JP Uh, yeah. It's a - 

SS It'a been good In the last ten days. 

JP It'a been worse. 

SS Vhadda you mean. It's been worse. 

JP I mean, you know. It's good, ah, it's a little broader, 

there's a, ya know, some secondary stocks on tha curve era 
picking up a little bit more action over the counter. 

SS Right. So that's cool. 

JP What else la doing. 

SS Nothing. The stuff Isn't here anymore. I mean -— 

Just Isn't anymore quantity to be done. Can't do It. 

No one seems to have any merchandise. Of anything. 

JP Tou mean of what you were talking to me about. 

SS Both. 

JP Both dried up. 

SS Both. Both dried up. Not there. Both. Howard's 
supposed to be here today for two ounces and he can't 
have It. It's not here. So I mean I don't knew. Ta knew. 
It just Isn't there to be gotten. Uah. I got people 
going all over the place looking for It. I got a lot 
of people here with a lot of money who want It. And, is», 
can't happen, you know, Just nowhere, nothing. Both 
sources dried up completely. 

JP It could have to do with that bust. Yesterday's bust. 

SS I don't know, I don't think ao. I mean this Just 
happened in the last two days. Really. Hold cm. 

My other phone. Hold on 


Pause 







ftlO 

JP Look It, Berkley's up a point, 7 to 3/d's. 

SS Ml, that was Mr. Kaye. 

JP Oh yeah. 1 gotta go give hla a call. 

SS Okay. On, sorry. It's Just that I'a dried up all 
around, you knew, it's - 

JP Okay, unnh, Mitchell aaked ae to give you a message, 

SS Teah. 

JP He haa seventeen of what you wantad. He's expecting 
ten aore today. 

SS I hope he knows that 1 can't get hla what he wantad. 

JP All right. Well. 

SS Tell hla that. 1 don’t have It. 

JP Teah. 

SS 1 don't have It. I mean I hope to have It, but I 
don't have It. — 

JT Okay. 

SS (Mi. I’ll have It. I hope to have It in • few day*. 

What can X tell you. 

JP Teah. 

gg Okay. But 1 don't want hla to think that I'a putting 
hla oa. 

JP 1 know you're not. 

SS Okay. 

JP Splitting for the Island tcoorrcwT 

SS Mo. I «ay not. If the weather's lousy. 1 nay not 

JP Teah It's supposed to be pretty .... 

SS (Inaudible) suppose to be terrible. Tou know, there's no 
point In r< >oing out there If the weather's shitty. 

(o I'll p. •' •* > )y. I nay go, 1 aay not. I don’t know 
yet. But l'a supposed te nake the ii07 train. 

JP Toaorrow. 

gg Teah, 6:07 tomorrow r.H. go If lt'e ahlt.ty shitty 
weather Saturday and Sunday 






All 

JP you doing tonight? I'm hoping that 
SS Tonight, uh, well, yeah, but 1 may not be doing 

anything. I mean. I'm hanging out here taping reeorda. 
I've been taping albums for week*. 

JP Silly to be In the city alone. So maybe we'll get 
together. 

SS Okay. Dynamite Parker. Fine cone on over. . 

JP I'll speak to you. 

SS Okay, good enough. Bye Bya. 

Conversation terminated. 

Transcribed by Special Agent Fredrle Boff. 
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Reel ID )J10 
Dace 26 .luly 1973 
Time 2134 hour3 
Meter 0242 Side 2 

Outgoing call Parker to female Sara at 891-7767. 

S Sam (Sarah WERMAN) 

JP Parker 

UF Unidentified Female 

i 

I 

" UF Hello 
JP Sam 

UF Just a minute. 

JP Tliank you very much. 

UF Who's this? 

JP Parker. 

UF Okay, hang on. 

S Parker? 

JP Who this? I mean what ara I, a surprise in your life? 

S Out of the clear blue sky. 

JP Cod I need a fucking phone book for you. 

S A what? 

JP I've got more numbers for you. 

S Laughter. 

JP Newton, Mass: 6 

S So you should write 'em in pencil. 

JP Uh. Tiey are in pencil man, but, I the erasers wear out. 

I 

S Oh aha I'm sorry. The next number is good for six months 
• JP This one? 

T S No. 

;j JP You're moving again? 

■ i * 

! S Yeah, 
j! JP Where? 
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■r 


* 


M3 


Fifteenth Street between 7th (. 8th. I have a sub-let for six months. 


Yeah it's gri'it, my own place. 

Yeah um. Very quickly to business. Then I'll speak to you socially. 


What we did. 


A piece. 

A piece? 

Yeah, you know, an ounce. 

I have, I have a quarter left. 
You have a quarter with you? 


Which is? Ah 


The same as the other one. One and a quarter. 
Okay, I'll take that. 


Uh huh. 


Can you get an ounce? 


I think so. 

Um, let me do the one. I’ll do it tomorrow afternoon. 

I can't get it. Um, I gotta do it from Boston if you want a whole 
one. The quarter I can. 

Yeah the quarter I mean. 

The quarter I gotta do like tonight or take It to 3oston tomorrow. 
Well, I'll do it tomorrow. It's done. 

Can you do it tomorrow morning like early? 

Stuart. 

Up by your office. 

What's your plans for tomorrow? She has a quarter in New York for 
one and a quarter. A quarter of an ounce if you want to do more. 
If Michael wants more. Awrlght the quarter of an ounce is one and 



a quarter. Can we do that in the morning? Well you don't have ca 
now. We could do it now. We don't liave ... I need... 

S Alright, that s why I said I'd go to your office in the morning. 

JP No, office is no good. I need a scale. 

S Oh, it's iti, it's in the same thing it was before. 

. JP Okay, alright. 

S You know, the same vial. 

JP Ah you know if it isn't, I'm gonna weigh it at Schltz's. If it 
isn't I'll come beat your face. 

S The vial is 9 2/10 and what's in it is seven. You know. 

JP Okay I have the money's in my pocket. Come to my office in the 
morning. 

S Okay. Wait a minute, let me get this address. Hold on, I gotta 
find, oh, here's a piece of paper and a 

JP I haven't had this much cash in my hands in - 

S Uh, poor as I am. Urah, where's your office? 

JP When I get paid. 140 Broadway, you take Lexington subway to the 
Wall Street stop. Be in the last car of the train. 

S Lexington line to Broadway. 

JP No Lexington line to Wall Street. 

S Wall Street. 

JP It's the stop after Fulton Street. It's on the express. 

S Uh, huh. 

JP Okay. Ah, ah. 

S Cet off at Wall Street. 

JP Get off at Wall Street, last car. Walk upstairs onto Broadway, 
and you'll sec 140 Broadway. Large brown, ah you'll find it. 
You're smart. 

S Okay. 

JP Sixteenth. Andresen. Sixteenth floor. 

S Sixteenth floor. What's the name? 

JP Andresen. A-N-O-R-E-S-P-N. 

S Okey doke. Alright I'll nee you then about 9:30 or 10:00 o'clock 

JP Oh what am I talking about? Man, I'm sorry I'm very high. I'm 
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not gonna l>c there. C.i n you do it now? 

S Yes. 

JP Um, okay Just. Can you come here? 

S Where are you? 

JP Thlrty-fifth Street and Lexington. 

S Thirty-fifth and Lexington? 

JP Yeah. 

I 

S Wha wha. Give me the address. 

JP What's the address? 135 East 35th. 135 East 35th. 

S East 35th Street. 

JP Right. 

S Okey doke. 

JP Bring me a 

l 

S What's your apartment? 

JP It's Steinberg. Yeah. She's gonna come here right now. Apartment 
2A, Steinberg, 2R. I'm sorry Steinberg. 

S Okey doke. 

JP Okay. 

S Okay. 

JP One flight up. 

S Give me about half an hour. 

JP Alright, I won't be here. 

S Oh? 

JP Alright, Just leave the vial and Stuart will give you the money. 

S Jkey doke. 

JP Do me a (garbled) 

S What? 

JP Uh, uh. If I have the extra one I will. Bring me a pack of rolling 
paper. Urgent. 

S Yeah. Okay. 

JP But I'll be hack. I'm going over to see someone on thirty-fourth 
Street, then I'm coming back. 

S Okay, listen, I may be like a half an hour. 

JP So that's cool', 
j' S Okay. 







rr Yc.iii. 

S So I'll see you there in a little while. 

.JP Goodbye. 

S Bye, bye. 

CONVERSATION TERMINATED - TRANSCRIBED BY SPECIAL AGENT THOMAS WARD 





*I Reel 2D #13 
Date 7/2^/73 
I Time U nma r t rod 2_I 
! Meter 1209 

Incoming call PARKER to Stuart STEINBERG. 

I 

JP James PARKER 
, SS Stuart STEINBERG 
S Sam 


S3 Hello 

i 

JP HI Stuart. 

SS HI Parker 

I 

JP What are you doing? 

SS Oh, Sam Is here. She wants to you. She has a message for you. I'll I 

read It. "Parker, please call me In Boston If you want another O-Z. 

.1 I 

Jause you know it comes from Boston", and then she writes "Love Sammy". 

And 1 have a number for her and its in Boston. I 


j: JP Right. 

SS But all's right here. 

JP Oh. 

SS So you want to talk to her. Something about something you were 

gonna do. One more. 

It 

JP Uh, Okay. Yes. 

SS Well talk to her. 

JP Awright let me speak to her. 

■ i 

SS Hold on. 

S Talk to me, talk to me. * 

JP Sit on my face and I'll talk to you. 

S (Laughter). Umh. Do you want another ounce? 

JP Do you want to sit on ray face? 

S (Laughter). Parker. Don't talk to me like that over the telephone. 

II 

' JP Why? 

j! 

^ S (Laughter). Because I can't. 

JP (inaudible) state violation. 


I 


S What? 



- 




State violation. 


I can't talk to you about those kind of things on the telephone. You 
know I work for a porno outfit. 

You work for a porno outfit. 


Okay. uhm. I'm coming over there very quickly. Because I mu9t go 
over and see somebody.* But I'm gonna stop by there. 

I was just on my way out the door. And I waf just wondering if you 
want another ounce. 

Well I'll talk to the you know. 


All about it. 

Well hurry up over. 

Oh yes. 

Please cause there are people waiting for me at my house. Anyhow, I 
wasn't expecting you. 

I'm on thiifty-fourth amd third. 


Two minutes away. 
Hove your ass. 

Move my ass. 
Quickly. 

I ways move my ass. 
Quickly. 


Okay, Goodbye. 


CONVERSATION TERMINATED. 
Transcribed by S/A Fredric Boff 
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R.-ul IP /'I 
Date 8/H/73 
Time 

Meter 1353 

SS Stuart Steinberg 
JP James Parker 
FI Unidentified female 
F2 Unidentified female 

FI Andreson 

SS Parker, please. % 

FI (Inaud) who? 

# 

SS Parker, Parker, Jame3 Parker (garbled) 

F2 Mr. Parker's office. 

SS Parker please. 

F2 Who's calling? 

SS Stuart. 

F2 Hold on (SS is talking to someone in the background) SS "called 
when"? Female answers "tried to call him" SS■ "when". Female 
"last night, all night long. He was not home" SS• I spoke to 
him yesterday, the day before he's supposed to come here tonight) 
JP Important? 

SS Yeah. 

JP Yes. 

SS Well I'm not, are you talkin to Geisenheimer? 

JP No, no, I'm trying to, I, I haven't even got to you know I'm, I'm 
really "high". I haven't gotten it together to,...I'm tryin to 
make some appointments for somebody to attend a luncheon today. 

SS Alright. Irrelevant for a second. I gotta tell you something 
about the "ludes". 

JP Yeah. 

SS Alright now, you picked up two hundred from me, right? 

JP Right. (garbled) get me another two hundred. 

SS I got two hundred for you, I got two for, I got 'em for you 
JP Yeah. 

SS Ok, urn., and you'll have the bread for me at least on those two 
awready today. * 






Pi loo 

Jl* Urn.... 

SS At least on the two we I hope 

JP Yeah, yeah, no, no problem. 

SS Ok 

JP I may, I may have to go up to Fifth Avenue, but I'll Ret It done 
SS Ok. On the other two, you can me when you can. 

JP Ok 

SS But on these two (garbled) I'll need It. 

JP I'll. I'll get ya cash and bring It over tonight. 

SS Ok, beautiful. 

JP For, one forty. 

SS Right. Right. 

JP (garbled) 

SS Ok, uh what else? 

JP Hey Stuart. 

SS Yeah - 

JP I owe you some money. I don't know how much. We'll have to sit 
down and figure It out. 

SS from what? 

J? From the thing with Sam. 

SS The thing with Sam? Oh, ok. 

JP X, I don t I, ah you know, I, I'm I'm, I can't get the numbers 
together right now. 

SS Alright, well it was thirty one. It was thirty.. 

•TP (garbled) thirty-one? 

SS Yeah. 

IP Ok fine. I owe you another thirty one bucks. 

SS Ok fine, Parker. No problem. 

JP Ya know. 

SS I'll talk to you later. 

JP As broke as I am.., 

SS That's cool. 

JP With my^friends I want to keep it even. 

SS That's cool miin, don't worry. I'll speak to ya later. 

JP Alright. 

SS Goodbye, 

JP And, I, I< I know you don't need it..but u», that's not the point 






SS Ok. Whatever. 
JP Goodbye. 

SS Goodby. 


CONVERSATION TERMINATED - TRANSCRIBED BY S/ BARRETT 
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Keel 21’ P6 
Time 1831 

e 

Meter 596 
Date b/8/73 

i: 

Incoming Steve EFFRON to Stuart STEINBERG 

I ; 

M SE - Steve Effron 
" SS - Stuart Steinberg 

SS Hello 

SE Tell him mad - hi Stue, this is Steven 
[j SS Hi Steven. 

jl 

SE How are you feeling? 

II 

j, SS I'm fine man. 

SE I, we have discuss some crude oil the other day. 

! i ' i 

jj SS Yes . j 

SE And what was, what was, they and what did they per? 

SS I, I can't get it right now, but Parker will here tonight. He'll talk 
to him about it he the one 
SE By sweetheart 
SS He's the man. Bye, bye. 

SE (inaudible) Banana's bye. 

SS Right. 

CONVERSATION TERMINATED 
TRANSCRIBE!) BY SPECIAL AGENT ARTHUR ANDERSON 
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Date 0/0/73 


Steven to Stuart Steinberg 


Stuart Steinberg 


Stuart? 


Hi Steven 


Renada called me; she was really passed 
Why Is she pissed? 

Because you weren't home. 

Yeah I wasn't home. What can I tell yat 
Are you there now? Is she there? 

No, I got hung up In court. I'm in my house in Forest Hills. 

Okay, she - you in Forest Hills; she was very annoyed that you didn't 


/ 

r. 

A 


Well, that '3 tough shit. 

Okay, whatever. 

(inaudible) coming by. I'm suppose to call her in the lobby. 
Well, well, I, I told her that like you know. 

I can't get I can't tell. 


Judge I have - , 


7 


<3 






ft 1^4- 


S To meet Renada to get head. 

SS Alright, hold on one second. Parker, yeah, I Effron on the other phene 
t'm talking to him, imt I want to talk to you too. Parker, Eff (. 
will you hold for a second? PdSkcr is Just tell me how to do son 
thing. 

S Well, why don't you Parker my number in Queen^t 
SS Why? 

S 459 he wants to talk to me. 

SS Parker you want to talk to Effron, no? 
lS No^-Okay, 

Jj SS Okay Parker, lust tell me how to do that type thing and Effron you 
|j hold for a second. 

t! 

11 

!; S Okay. 

SS Yes, yes, yes, yes, yes, yes. Got ya, got ya, got ya, and heat it. 

u 

got ya, got ya Park«-- . Goodbye man. Alright Steve, hi. 

S Hi. 

!i & 

SS Hum, what's doing? 

1 1 

S Nothing, I just call to try and tell Renada not to come you know because. 
SS Well, she is not here now. 

S Okay, well X, I made an effort to call. 

i 

•SS Monday night another, another party. Monday night here so. 

S Oh yeah. 

SS Hope you can make it. 

S I, I sorry, I ran out on you Stuart. I just got a little up tight. 

SS With the cop you mean, well, no problem. I know the cops. There is 
no problem here. 

S Yeah, X know you do, but you know me, I get a little nervous. 

SS Yeah, but they're my friends. So, so all, all, all they said was put 
the stereo down lower. 

i 

S I know, but I just get a little paranoid. 

i 

SS Well, you should of stayed Steve. It was a good party and we all goti 

9 

it on and it was really nice. 
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^eali, well It was a little heavy for me. I had Sherry there and Honey 
there and if I, I really can't get it on. 

Who, who was the chick that you told me that was, was it one of them? 
Yeah, Sherry the one you know. 

i 

* , t 

Oh I know Sherry. 

♦ 

She's outrageous. 

■ I 

I've know Sherry all along. 

But she's outrageous. 

But did you told me, did you know I knew her? 

No, I didn't. 

She was in my going away party last year. 

Told me she told me she knew you; she used to live near you she said. 
She went to my going away party last year, Steve. 

Yeah, she is phenomenal. 

I know. 

She's staying with now she. 

Sherry sun shine. 

Right, she's staying out here in Forest Hills with me. 

Is she there with you now? 

I 

She's down stairs getting her nails done. 

Oh, tell, tell her hi, and tell her to come back Monday night. 

f 

(inaudible) this coming Monday? 

i 

This Monday night. 

Okay, 

i 

Okay. 

i 

What time? 

A anytime after 9. 

Oh because I work night court till 11. 

Anytime after 9 Steve. 

4 

Okay, I'll come after 11. 

Please tell SherYy to come too. 






S I Will. 


AI otr 


SS Alright you can bring the other Indy too again. 

S Okay, far out. 

SS Okay. 

S Okay, tell Renada I'm sorry but I got hung up in court. 

♦ 

SS Okay, you'll, you'll see Monday night or not else before. 

S Well, if you did speak to her. 

SS Well, I'm leaving, I’m leaving tonight to go fishing with little 
Sandy. 

S Okay. 

SS We're going fishing all day tomorrow and then for the week-end. I'm 
taking the other Sandy who was here last night. Did you meet her? 
S I, I don't remember. 

SS Well (inaudible) I'm taking her to Woodstock for the week-end. 

S Fire Island? Ch you go to Woodstock? 

SS Woodstock for the week-end. 

S I'm taking Sun Shine and Honey out to Fire Island. 

SS Oh far out. So, Monday night all back at my house again. 

S I'll meet ya. 

SS Please b^ there. 

S Okay. 

SS And bring the ladles again. 

S I shall. 

SS Fine, because they didn't get into it last night, did they? 

S Well no, »ney got there late and they were out on the Island. 

They drove in two hours, they were - - - - - 
SS Well? 

S They walk in and everybody was nude. It was a little up tight 
for them. 

SS Well can they make it Monday you think7 
S Yeah. 


SS Will they be up to handle it? 
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(inaudible) pet them tliere Monday. 

Okay, please do. 

And wc will do a little Chrys on Monday. 

Well everybody else does you know and whatever. 

Okay. 

I turned her on to it before. 

Okay. 

So I left, X left her when, I left her last year. X gave her a 
couple of angel dust Joint3 which is the same thing. 

That beautiful. 

Same thing. 

So I guess Parker doesn’t want to talk to me, right? 

Well, why not? 

I don’t know. We were suppose to do something, but he never called. 
Well, I, I just had him on the phone and, and - - 
I know, so I guess he didn't want to do it. 

Well he did, you told - - you said you didn't want to talk to him. 

I didn't say that I wanted to talk to him. I a9k if he wanted to 
talk to me. 

°h, what did want to do; hash oil? 

No, he wanted to do with llow with me I thought. 

Ohl I'll see. I'll call - I give you his number - 734. 

734 

3934 

Okay, thank you. 

* 

He's home. Call him right now. 

Bye. 

Bye. 
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Hollo? 

r \ 

Stuart? 

Yeah? 

HI, Susan. 

HI Susan. 

How are ya? 

I'm fine, hon. 

Did you get any sleep last night? 

Not, not much. 

How do you feel? 

Fine. 

I worry about you Stuart. 

I'm fine, fine. 

Ok, fine. 

Umm, I have some super, super, 6uper sroke. You know anyone who wants 
it? It's $375.00 a pound - Columbian. 

That's far out 'cause that's what I do with Maurice. 

Yeah, this Is the same thing maybe, I don't know. I'll have it here 



tonight. 

Yeah. I'd like to taste it. 

Ok. 

I might be able, to do something with it. la it buds, what? ' I 

.. * l 

Umm. It's Jwit that it's Columbian and it really, really buper. So 

i 

i don't know. I'll r.oe Lt when I nee it. You know? 


! 
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Alvlj-.ht r lnivo a question for you. rrientnuum lia:i told mo that I 

can have another thousand ’Xudo 3 

Yeah? 

And 1C I take then, then wo can do l-phrnm and a couple of more people. 
Ok, now, by the way, I charged P<rkov $70.00. 

You’re kidding mel 

Ko. * 

Dynamite I 

Alright? So as Parker set $70.00, so there’ll be umm $10.00 profit 
each for us. 

I 

Alright. Well I have some more ’ludes for ya. I 

Ok, fine. 

And so, do you want me to do the other thousand? 

Sure. 

Alright, then I won’t be able to give you the money back as fast, 
but I’ll... 

Ok. 

...be able to keep on feeding you ’ludes. I 

Ok, uh, ac long as you can get me the money back by the time X leave 
for uh...for I.as Vegas. Which is a week from... , 

Oh of course! Of course! 

...week from tomorrow. 

No problem there... “ 

Ok, sure. Then do that. 

Alright, then I won’t cone up to you tonight... * 

Ok, ok. , 

...with the money, because the $88.50 I’ll ure that... 

Fine. 

...towards... 

Ok. 

...the things. 

Tliat'o flue. Right. That’ll fine. Cood idea. 

Ok, I June wanted to n>><»sc your money and that la why X Imd to 
call you and unk you tfrst. 
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I’K, mi |ifi'Miii. P.cnulllul. Ok Suuan. 



:; 

Ok? Everything else Is working one. 



ss 

Everything else 1:: eh...yea la fine. 



s 

I it id have one problem. 



ss 

Yeah? 



’S 

Uh...one of the kids sold to last night... 



ss 

Yeah? 




...called no at two o'clock In the morning and told me that I 

missed on the count. It was 28 short, nut I called Priostnann this 

morning... 



ss 

Right. 

• 


• :: S 

I said, Priestman, I said, I have a small problem, nothing major. I 1 

said one of my bags wa3 28 short. He said no problem. I'll make 

It up. He didn't hassle me. 


■ 

ss 

Ok. . 



s 

He didn't say "Are you sure you counted right?" 



ss 

Ok. fine. 



s 

Alright. 



ss 

Alright. 



s 

So he's working with me. 



ss 

Ok, that's cool. ' 



s 

If you know anybody that wants those_uh...tulnals? 



ss 

Ahh... 



s 

Did you know anybody that wants 3 gram Lilly tulnals? 



ss 

Yeah. Shit. I gotta think 'a' who... 



s 

Strauss?... Strauss has no ir.oncy. 



ss 

He has no money. No, I think it was Eileen White, and she wants 




'ludes also. 



s 

• 

I will not deal with her. tik 



ss 

But I can do It with her. , 



*• 

J 

If you wann.i do tuinal's... 



ss 

Well... 

* 



I s 

...with Eileen White... 
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*• , • • 
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SS .... ',iv with Ivr, she wanted o...;;ho ranted chou'i.inds. 
S . . ,v ’ can give hoc thousand:; of tulunls. 

SS (lmtr.hu) that':; what I f igured. 

S Hut I won't call hoc. You'11 have to her. 

SS Cl course 1 

S I'll get 'cn, and you call her. 

SS Mo problem. 

S That's all. 

SS Susan... 

S how if you want to call her, i'll glv you the prices. 

SS Aren't they all the same? Or are they cheaper? 

S . ill they are thtee grain Lilly tolnuls... 

SS night... 

...cone in sealed poly bags t fifty. Kivu hundred... 


So 

S 


SS 


S 

SS 


SS 
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SS 


s 

SS 
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SS 
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Yeah? 

* 

•...and those are the sort, th are 
Rry.iit. 

M* 

The generics... 

What're they? 

1 think those ir.' £i:. ; — i •< 
Fifty-five, how? 


slaty. To us... 


u-T.e in Lotties of a thcusai. ' 


II .'■ it n Jt (inauui it) they're ..tries. And they're fifty-five 
to ua. 

Iil> huh. .. " 

Cut he won't break the... 

L i .t re they? Wha...what are th. /? Tln'/'re.. .a., .they're ceccnals? 
Ihey're 3 grnm tutnals... 

They're the sur.ie, but they’re . choy’re... 

...lut they re r.ot Lilies. 'ihe>'. like Kugbc piran.ount. You knew 
thnae other comhlnatl.Mis (:,• , ■' ,! 

right, right. 

So tliat’i where thill't, nt. * 

Ok. 


I'm mire rh.y'tl take I 11 r y ilv 










S 


All*. 


lei's see 11 you i'o a thou 'nd.. .oh I. .un. . .h .v .iboct 7S? 

75 n iKou '.skI for the goncrlcu? 

SS Kell for the good or. r, s. 

S Yeah, hut or tins lowest.’. .75'.' 

SS Right. Yoali. 

S Seventy-five is high I 

SS 13 It? What? 

S It's $150.00 

SS That’s...! 

S I don't know if she'll go it for you. 

SS Alright. What? Seventy. Seventy, we only nake mrm... 

S 100. 

SS ...seventy we make a hundred. 0k, we'll do it tliat way If you think 
ve could. 

S Seventy? 

SS Yeah. 

S Or we could do it seventy-five and seventy or seventy and sixty-five. 
SS Well, I'll, I’ll do se... 

S Well, whatever, yeah... 

SS I'll do seventy and sixty-five... 

S 0k, that sounds good. 

SS Ok? 

S Ok. 

SS I'll try and get in touch with her now. 

S Fine. 

SS Ok. 

S Because he'll do with me tonight or anytime. 

SS Ok, I'll get back to...arc you at work? 

S Yeaii, I'm at the office. 

SS I'll get back to you. Cood bye baby. 

S Ok, baby, goodbye. 

SS nye. 

run ok couvkrration vivk, 

f 
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mercy. 

These are the unprofessional thoughts I wan tec! to 
set forth to the Court prior to decision on the motions, your 
Honor. 

^HE COURT: Thank you, Mr. Siegel. Your uhouc; ts 
are hardly unprofessional and, as has been the case throughou 
t ,e trial, I found your thoughts and your conduct to be ’"ost 
professional. 

I will hear from Mr. Mukasey and then I will rule 
on the pending motion for a judgment of acnu.ittal, to set 
aside the jury's verdict or set a new trial. 

MR. MUKASEY:I agree with what the Court said. I 
think what Mr. Siegel said is not unprofessional at all. 

It is in the highest traditions of the profession. However, 

I think also that the traditions of the profession require 
adherence to the rules and tjjjtat the rules simply do not 
authorize relief on the basis that Mr. Siegel has argued. 

They don't authorize it on the basis that he 
has argued today and as the government has indicated in its 
reply papers, they don't authorize it on the basis argued in 
the motion papers and I respectfully urge therefore that the 
motion be denied. 

THE COURT: I have read the papers. I must say 
that I had the most trouble with the case as it was presented 
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against Mr. Parker and my problems with that case were 
reflected by the fact that the jury came in relatively s on 
with verdicts relating to the other defendants and, afte 
some deliberation, some hours beyond the others, as I recall 
it, the jury came in with a verdict and convicted Mr. Parker 
of the counts which were presented to it. 


Although the case against Mr. Parker cannot bo 

I 

characterized as the strongest case one could imagine, there 
was, in this Court's viev., a prima facie case and in this 
Court s view, again, far from being prejudiced,in my iudument, 
by his being linked with the other defendants here, I th_r.k 
there was a reverse element here which was beneficial to the 
defendant and caused the jury to deliberate for such a long 
time regarding his fate. 

Of the four defendants who went on trial, in V n 

i 

Court's view he was the least culpable. The Court's views 
ke reflected if, as and when X reach the point this 
afternoon that I impose sentence but I have reluctantly 

I 

concluded that, number one, the government made out a prima 

l 

facie case; number two, I must reject, as I view the case, 

i 

the argument that there were multiple conspiracies here. 

i 

I have reached the conclusion that there was a 
single, overall conspiracy with different actors and different 

I 

drugs and I recall that Mr. Parker himself relayed mossaoos 
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j which I would consider in furtherance of the conspiracy ar 


3 

! 

to at least one drug other than hash oil, in which he dealt 


4 

directly. 

t - 


' 5 

i 

I view the goal of the conspiracy charged here as 


6 

the distribution of a variety of drugs. I view the evidence 


7 

herr as reflecting Mr. Parker's awareness of the fact that 


8 

other persons were involved here and I also find that he 

* » 

\ 

9 

was active, although certainly to a far lesser degree than, 

1 

10 

j 

for example, Mr. Steinberg and though I must suggest that I 


11 

l i 

am sympathetic, I feel that there was a case made out here; 


12 

1 

that there is and was a single conspiracy and that a 


1? 

severance here would not have been appropriate. 


14 

I suggest the Court must take notice of the fact 


15 

that the jury footed clearly on Mr. Parker when they came 

, t 

16 : 

i 

to deliberate upop him; that they came back to listen at 


17 

* 

least three and perhaps four times to just a few of the mass 


18 ! 

1 

of conversations. I feel that they did focus on at least 


19 

| 

two of the conversations which contained his own voice before 

. 

2° 

convicting him and, as I have indicated, I would suggest that ! 

t 


21 

Parker was helped rather than prejudiced by the contrast 


22 

between, again, for example, Mr. Steinberg and himself. 


23 j 

All these points which I have mentioned were pointed 

J ■ 

24 | 

’ 

out by counsel in their respective summations, were 


25 

presented to the jury and I have concluded that the jury 
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i 


- 

■ .. -(■ ■■ ' ■ ' k ■ 









1 jb-5 


3 and must stand 

































